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Before Addhon, Acting €. J. and Din Mohammad J.
1938 CtANESH DASS and another (P la in t iffs )

Appellants,

'versus
MOH'AMMAD HUSSAIN and oth ers (D efendants)  ̂

Bespondents.

Regular Second Appeal No.

Indiaii Registmfion Act (XVI of 1908), SS. 32̂  33, 73 (i) 
and 77' — Application foi‘ registration under S. 73 by agent 
’not avthorised as required' hy S. 32 and 33 — Whether com
petent — The words “ as aforesaid ” in the expression ”  or 
ar/ent anfkorlsed as aforesaid ” in S. 73 — Interpretation of.

Tlie S’lili-Eegistrar refused registration of a mortgage deed 
as t ie  alleged mortgag-or denied execution tliereof. Tlie deed 
was eompiilsoTily registered on tlie application of tlie agent of 
tlie mortgagee piirpurtiug to Lave been made under s. 73 of 
the Indian Registration Act. The power of attorney of th.e 
agent was not executed and authenticated as required hy s. 33 
of tlie Act.

Held, that the document was improperly registered as the 
application of the agent was incompetent. For the Begiatrar 
to have jurisdiction to order registration it was necessary that 
the application ishoiild have heen presented in the manner 
laid down in s. 73 and a!=; it was not so presented and made, 
his order was illegal and invalid.

Tluit tlie words “ a.s aforesaid ” in the phrase “ or agent 
authorised atj aforesaid in s. 7S (i) of the Act refer only to 
the special agent mentioned in ss. 32 and 33 of the Act.

Madan Lai v. (Tanga Bishaii (1), relied upon.

Chtttoori Chinnamriii v. Lni'manni Venliayamma (2), dis-* 
sen ted from.

Second af^eal from the decree of K . S . M irza  

Ahdiil Rah, District Judge, Multan, dated SOth Octo- 
ier, 1937, re'sersing that of L ala  Mani Ram Khanna,

(1) B38 A. I. E. (Lah.) 255. (S) 1933 A. I, B. (Mad.) 407.
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Subordinate Judge, 1st Class, Muzaffargarh, dated
18th December, 1936, and disimssing the plaintiffs' g-akesh Dass

MOHjiitoCAD
Mehr Chand Mahajan, for Appellants. H-assAis.
A chheu Eam, for Respondent No.l.
A ddison, A cting C. J .—The facts reiatmo- to this  ̂ Addison

"  A cT m ftG . J.
second appeal are as follows ;—

On the 31st March, 1928, Karim Bakhsh mort
gaged some land to Sidhu Eam for Rs. 1,000, the deed 
being presented for registration the same day. The 
registration was refused as Karim Bakhsh denied 
execution of the document. Karim Bakhsh then sold 
the land to another person on the 10th April, 1928, the 
transfer deed being registered the same day. The 
original deed of mortgage was compulsorily registered 
on the 30th October, 1928. Thereafter the mortgagee 
transferred his rights under the mortgage deed in 
favour of the plaintiffs. On the 13th February, 1936, 
they brought the usual mortgage suit for sale of the 
land. The representative of the original vendee plead
ed that the mortgage deed was invalid as it was- 
improperly registered. The trial Court decreed the 
suit in part but on appeal the learned District Judge 
held that the mortgage deed had been improperly re
gistered and, accepting the appeal he dismissed the 
suit, leaving the parties to bear their own costs 
throughout. Against this decision the plaintiffs have 
appealed.

: Under section 32 of the Indian Registration A c t .
every document to be registered shall be presented,—

. (a) by some person executing or claiming under
the same, or " '

'' (&) by the representative or assign of such person j-
or



1S38 (c) h\r the agent of siieli person, representative or
0 anê D ass assign duly authorised by power-of-attorney executed 

and aiithen.f-ieal:ed in. manner hereinafter mentioned.
M o h a m m a i3

Hussain'. Section SB lays down the iiianri.er in which the
A b k is o k  |„)0werS"0f-a.tt0rney o f such agents shall be executed and

Acm-G 0. authenticated. When the document was first pre

sented under section 32. Sklhii Ram was him self 

present and no question of an agent arose then.

Under section 7̂  ̂ of the Indian Registration Act 
when a. Sub-Registrar lias refused to register a docu
ment on the groiiD.d that any person by whom it pur
ports to be executed, or his representatiye or assign, 
denies its execution, any person claiming under such 
document, or his representative, assign or agent 

authorized as aforesaid, may, w ithin  thirty days after 
the m aking o f the order o f refusal, apply to the R egis

trar in order to establish his righ t to have the document 

registered. The application contemplated by section  

73 was not put in by Sidhii. Ram but by an ordinary 
agei).t, Manohar Lai. Admittedly his power-of* 
attorney was not executed and authenticated as re
quired by section 33 of the A c t . I t  was for this reason  

that the D istrict Judge held the document to have been 

improperly registered.

Some attempt was made to argue th at the words 

as aforesaid ”  in  the phrase "  or agent authorized as 

aforesaid ”  in section 73 (1) o f the A c t  were mere sur

plusage, but this is obviously not so and they can only  

refer to the special agent, mentioned in section 32 and  

section 33 o f the A c t . A s  M anohar L ai w as not such an  

agent there is no doubt that his application to the 

Registrar under section 73 (1) did not lie . T he R eg is

trar, therefore, had no power to order registration o f  
the document.
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Though it was adm itted before us that a docu- 1938

m ent, registered under section 32 o f  the A c t , which (^^hes^ B as& 

was presented by an agent not o f  a  class recognised by  

section 33, could not be said to be registered at a ll, it

w as sought to distinguish the case o f an application  to ---- -------------

a R egistrar under the provisions o f section 73 on the 0 . J.

ground that after his order was obtained the document 

w as later properly presented before the Sub-R egistrar, 

but this is a distinction w ithout a difference. F or the 

R egistrar to have ju risdiction  to order registration it  

w as necessary th at the application should have been 

presented in the m anner laid  dow n by section 78 , and  

it  w as not so presented or m ade. The R eg istra r ’ s 

order w as, therefore, illegal and invalid and nothing  

done upon it could be valid  or legal. No such distinc

tion , therefore, can be draw n.

The same view appears to have been taken obiter 

by a D ivision  Bench o f  this Court in  Madan Lai v .

Gang a Bislian (1), at the bottom o f the first column o f  

page 2 5 7  and top o f second column, where it  was 

s a id :— “  H ence I have no hesitation in holding that  

the first presentation by M oham m ad Ism ail o f  the 

document w as not valid  and the appeal filed before the  

R egistrar was also not a valid ly  filed a p p e a l / ’ B y  

appeal here o f  course is m eant application under sec

tion  73 . W it h  all respect I  am  not inclined to agree  

w ith  the view  expressed by a S ingle Judge in Ohittoori 
Chinnammi v . Immanni Venkayamma (2).

I  m igh t here refer to  section 7 7  o f the In d ian  R e 

gistration  A c t  which enacts that where the R egistrar  

refuses to order the document to be registered, under 

section 72  or section 7 6 , any person claim ing under 

such document, or his representative, assign or agent, 

m ay, w ith in  th irty  days after the m aking o f the order
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(1) 1938 A. I. E, (Lah.) 356. (2) 1933 A. I. R. <M»d.) m .



1938 of refusal, institute in the C ivil Court, a suit for a

0 ane^ ~ D ass decree directing the document to be registered...................

V. I t  w ill be noticed that the w ord agent ' ’ is here used

not the words agent authorized as aforesaid ”  and

-------  the reason is obvious as an ordinary agent is allowed to

J. ^ suit in the C ivil Courts.

For the reasons given I  would dismiss the appeal 

with costs.
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Din D in  M ohammad J .— I  agree.
M ohammad J . . ^  ^

A.  K.  C.

A fi)eal dismissed.

REViSIOMAL CIVIL
Before Addisoii, Acting C. J. and Dm Mohammad J.

G O P A L  D A S S  (D efendant) P etitioner, 

versus
, K H U S H I R A M -B E H A R I  L A L  \

J m eU  M A L -G O P A L  D A S S  f  Respondents.

(D efendants) J
civil Revision No. 292 of 1938.

Punjab Relief of Indebtedness Act {VII of 1934), SS. 7 
to 26 — Suit fending — A'pplication hy debtor to Debt Con
ciliation Board 'iinder S. 9 — hitimai.ion hy Board to Civil 
Court to suspend proceedings — Civil Court whether competent 
to refuse to suspend proceedings pending hefore it — Scheme 
of the A ct

A suit for tlie recovery of Bs.31,000 was pending in the 
Court of tte  Senior Snhordinate Judge, Lyallpur. During the 
pendency of t ie  suit t ie  defendant-firm made an application 
to the Debt Conciliation Board, stating inter alia that its debt 
amounted to Es.5,000. The Board admitted this application 
and sent an intimation to the Senior Subordinate Judge to; 
suspend the proceedings in his Court. The plaintiff contended 
that the amount owed hy the defendant-firm exceeded 
Es.lOjOOO (the maximum limit of the pecuniary jurisdiction


