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P R IV Y  COUNCIL.

July 21.

Before Lord Wright, Lord Romer, Lord Porter, Sir SJiadi Lai 
and Sir George Ranlmi.

193S ' B A W A  F A Q I R  S I N G H -~ A p p e lla n t ,

'oersus
T he K I N G -E M P E R O R — Respondent.

Privy Council Appeal No, 38 of 1938- 
On Appeal from the High Court at Lahore.

Criminal Procedure Code (Act V of 1898), S. 337, as 
amended, hy Act X II  of 1923 — Tender and acceptance of 
pardon —  Withdrawal under S. 494 from 'prosecution of 
pardoned accused —' Pardoned accused emmined —  Offence 
■punishable iinth 10 years' im'prisomnent —  Jurisdiction.

In a case against sis persons under SS. 120-B and 471 of 
tlie Indian Penal Code "before a Magistrate empowered under S. 
30 of tlie Code of Criminal Procedure, conditional pardons were 
tendered to two of tlie accused by the District Magistrate and 
were accepted by tliem. Tlie Public Prosecutor tlien withdrew 
under S. 494 of the Code of Criminal Procedure from tlie pro­
secution of tiiese two accused and examined them as witnesses. 
Tlie Magistrate proceeded witb tlie trial of the remaining ac­
cused and convicted two of them and acquitted two.

H eld , thatj the pardon haTing* been tendered under S. 337 
of the Criminal Procedure Code, the prosecution was bound 
to proceed in the manner prescribed by that section and could 
not, after such tender of pardon, ignore that section and pro­
ceed under S. 494.

The trial by the Magistrate was, therefore, without juris­
diction, the comriction should be set aside and the case should 
be remitted to the Magistrate for appropriate action under 
S, 337 (2-A).

Appeal ly  Special Leave from a judgment o f the 
High Court (December 2, 1936) which, with a slight 
modifiactim, conjifmed a judgment of the Special 
Magistrate of Lahore empowered under section SO of  
the Code of Criminal Procedure (May 28, 1986).

Tlie material facts are stated in the judgment of 
the Judicial Comniittee.
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19S8 Jnne 30. P r i n g l e  for the afpellant: 
R eferred to Sections 337 , 339 , 343  and 401 o f  the Code 

o f Crim inal Procedure. Section 343 is relied on only 

to this extent that, in every case in  w hich a bargain  

is made w ith  an accused person to give evidence, it 

indicates that the provisions o f  S . 887 are attracted.

H ere  steps were taken to obtain the evidence o f  

two o f the accused. The Governm ent, in  its letter 

merely says the accused nam ed therein ‘ ‘ m ay be offered 

a prom ise o f  p ard o n .”  I t  is le ft  to the M agistrate  

to  tender the pardon. T he D istrict M agistrate did  in  

fact tender a pardon. H e  could do so only under S . 

337 . A ction  having been taken under th at section, 

all the provisions o f the section m ust be observed and  

the Special M agistrate should have acted under sub­

section 2 -A .  H e  had no power to try the case and the 

conviction is w ithout jurisdiction  and void.

RobeeTvS, K . C ., W a lla c e  and M agaw  for the 
respondent; I t  is really a question of fa ct as to w h at  

w as done here. I f  the D istrict M agistrate  w as acting  

under S . 337 , there is a n ullity . I f ,  on the facts, i t  

appears that what was done w as not done under S. 337 , 

then, whatever was done, the tria l before the Special 

M a gistra te  was not a nullity . I f  some official, having  

no righ t to do so, tendered a pardon and the witness is  

exam ined, the only question w ould be w h at w eight is 

to be attached to the evidence.

I t  is submitted that here action was taken under 

the powers o f the L ocal Government. I t  could act out­

side S , 387* There w as an alternative procedure. T h e  

prosecution as again st one o f the accused m ight be 

w ithdraw n and he m igh t be exam ined. I t  m igh t be 

an objectionable course to take, but it  w ouM  not be 

illegal.

B a WA f  AQIii
S in g h

V.
T h e  K m o -  
Empebob*

1938



1938 Reference was made to the E n glish  practice and to

BAwTiAQia Winsor v. Queen (1) and, on the general right o f the 
SiHGH Local Government to refrain  from  prosecution or

T he'king- promise to do so, to Emperor v . Ear Prasad Bhargava
E m peho®. ( 2 ) .

[ S i r  G e o r g e  E a n k in  : In  that case the witnesses 

were never accused.]

R o b e r t s , K . C . N o . I t  was not a case under 

S. 337.

Even i f  there were not a collateral power under 

the Code and the Local Government promised not to 

prosecute, the jurisdiction would not be affected. The  

pardon, here, when looked at is not in  terms which  

would come w ithin S . 337. The letter is a  direct order 

to the D eputy Commissioner to drop proceedings i f  the 

witness makes a fu ll disclosure. Section 337 w ould be 

inapplicable to the order. N o reasons for tendering  

the pardon were recorded as required by the section. 

T h a t also goes to show that action was not taken under 

the section.

P r in g l e  in reply, referred to Parian Singh v. 

Emperor (3) and Banu Singh v. Emperor (4) and sub­

m itted that the question here was not whether the Local 

Government had power to ofier a pardon. There is no 

direction to the D istrict M agistrate to offer a pardon. 

T he letter is to the D eputy Commissioner and merely 

says a pardon may he offered. T h a t is very different 

from  an order granting a pardon. The Inspector 

o f  Police in his letter to the D istrict M agistrate  gave  

reasons for which a pardon should be tendered and  

the D istrict M agistrate endorsed on th at, “  I  agree .”  

T hat is a sufficient compliance w ith  the requirem ent 

that the M agistrate shall record his reasons.

0 2 0  INDIAN LAW EEPOETS. [vO L . X IX

(1) (1866) %. S. 1 Q. B. 289. (3) (1906) 10 Cal. W. N. 847, 848.
<2) 1.14. R, (1923) 45 AU. 226. (4) I. L. R, (1906) 33 Oal. 1353.
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The question in ffari Ear Singka v. Emperor (1) 
■does not arise here.

H ere there is (1) an offence to which S . 337 applies, 

(2) A  pardon by a M agistrate  empowered to pardon, 

and (3) The witnesses to whom pardon was tendered  
have been examined,

It is, therefore, submitted that the Special Magis­
trate was bound to commit to the Sessions i f  he found 
a p r im d  f a  cap ease against the accused.

BaWA lAQltf 
SiFGH 

u*
T h e  E in O“ 
Empeeob.

1938

The judgm ent o f  the Judicial Comm ittee was

•delivered by—

L o r d  W r i g h t .— The appellant was convicted and  

sentenced on the 28th M a y , 1936 , by the Special M a g is ­

trate o f  the D istrict o f Lahore under section 120-B  

(conspiracy) and section 471 (using as genuine a forged  

document known to be forged) o f the In dian  Penal 

Code. The sentence was a sentence o f rigorous im ­

prisonm ent fo r five years. The conviction and sentence 

were confirmed on appeal. The ground o f this appeal 

is that the Special M agistrate  had no jurisdiction to 

tr y  the case, since it  came w ithin  the provision o f  

■section 337 o f the Code o f  Crim inal Procedure, and  

could only be law fully  tried in the circumstances o f the  

•case by the H ig h  Court or Court o f Session, This  

objection was overruled by a decision o f the H ig h  Court 

■of Lahore and m  effect it  is from  that decision that 

this appeal is brought.

The facts which are so fa r  as relevant n ot in  dis­

pute m ay be shortly stated. The appellant, an  

.advocate o f  the H ig h  Court, acted as counsel for G . S . 

K ochar, who was plaintiff in  a suit in the Court of  

th e  Senior Subordinate Judge based on a  promissory

(1) I. I.. B. [19373 a 711, m  (F.



6 3 2 ’ INDIAN LAW REPORTS. YOL. X I X

B i w a  E a q i i  
Singh

V.
The Eikg- 
Emperoe.

1938

i. B. Siiamsher

note. The plaintiff succeeded against two o f the de­

fendants, both before the Subordinate Judge and on 

appeal. M eantim e com plaints had been made by 

D urga D as. the defendant, against whom the case w as  

dismissed, that his signature to the promissory note^ 

Had been forged. On the 14th M a y , 1928, the D is ­

trict M agistrate, acting on a police report, directed  

the issue o f warrants against six. persons, including  

the appellant and two other persons Sain D ass and  

Y ish w a  M itter. On the 3rd June, 1928, the D istrict  

M agistrate had brought before him Sain D ass, who  

Tras then in custody, and read over to him  a document 

which had been enclosed w ith a letter sent to h im  by 

the Local Government. The letter, which w as in  

answer to a communication from  the D istrict M a g is ­

trate on the question o f obtaining evidence from  one- 

cr more o f the accused persons, was in the fo llow ing  

te rm s;—

“ S u b je c t:— Grant of a promise o f pardon to  

Sain D a s s , son o f L . N agar M a i.

S ir , ,

In  reply to your unofficial note N o .751 , dated  

the 19th M a y , 1928, I  am directed by the Governor in  

Council to state that Sain  D ass m ay be offered a pro­

mise o f  pardon in the terms o f the enclosed d raft,

“  The said enclosed d ra ft ran as follows :—  

‘ " P R O M I S E . ’

^gh/aoQ of Bir W hereas Sain D a s s , son o f L . N a g ar M a i, caste-

Bam Laif son of K h atri, M anager, Central Co-operative Bank, K a rn a l, 

undertaken to make a fu ll and true disclosure o f  

singii o f the facts w ithin  his knowledge regard in g
^ ® , s o n o f M . s .  crim inal activities o f B . F a q i r  Singh, son o f  B . B i r

B halla , Advocate, H ig h  Court, Lahore, and  

Fewaepore other persons mentioned in the m argin, and whereas 

H is  Excellency the Governor In Cotincil is pleased to-



VOL. x rx l LAHORE SERIES. 633

direct that on condition o f the said vSain Dass making 
such a full and true disclosure, no proceedings shall B a w a  F aqim  

be taken against him with respect to the said offences, S in g h  

the Deputy Commissioner of Lahore is hereby aiitho- spug King- 
rised to inform the said Sain Dass that no proceedingi? Empeeos. 
will be taken against him if  he makes a full and true 
\lisclosure of the whole of the circumstances of the 
cases in question within his knowledge and repeats the 
same when called upon to do so in any court o f  justice.

By order o f the Glovernor in Council.

(Sd.) H. M. COWAN,
Simla : Home Secretary to Government,
Bated the 29th May, 1928. Punjab.”

Sain Dass. when the draft was read over to him, 
accepted the terins. The District Magistrate then re­
corded the following order ;—

“  Sain Dass present. Conditions explained to hini 
and accepted by him. Public Prosecutor is authorised 
to withdraw the case against him.

(Sd.) F. H. PUCKLE,
District Magistrate.

3-6-28/-’
Mr. Puckle held the offices both of District Magistrate 
and Deputy Commissioner.

The proceedings in the case were very delayed and 
protracted. Eventually, after various protests and 
objections by the appellant, the Public Prosecutor ap­
plied to Mr. Luthra, the Special Magistrate, to whom 
the case had been transferred and who was vested with 
the powers under section 30 o f the Code, for permission 
to withdraw from the prosecution o f Sain Dass. The 
Special Magistrate, by order, dated the 4th July, 19S2, 
allowed the Public Prosecutor to withdraw the ease 
under section 494 of the Criminal Procedure Code.
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B a w a  F aqir 
Singh

Te e  E ing- 
E mpbros.

1938 The appellant objected to this order on various  

grounds, in particular that the case could only properly  

proceed under section 337, whereas the prosecution  

were seeking to have the case tried otherwise than  

before the Sessions Judge as section 337  w ould require. 

Sain Dass was thereupon called on the 9th M arch , 

1933, as a witness for the prosecution before the M a g is - * 

trate, M r. L uthra. On the 7th A p r il , 1933, another 

)f  the accused, V ish w a M itte r , was called before an  

A^dditional D istrict M agistrate at L ahore, and a con­

ditional promise o f pardon was read over to him  by  

the M agistrate, the same procedure being follow ed as 

in the case of Sain Dass. V ish w a  M itter  accepted the  

oSer. A n  application was then m ade to the Special 

M agistrate, M r . L uthra, for leave to w ithdraw  the 

case ao'ainst V ish w a  M itter under section 4 9 4  o f theO
Code. Objection was made by the appellant on m uch  

the same grounds as in the case o f Sain  D ass, but the 

M agistrate made the order and in due course V ish w a  

M itter gave evidence before the M agistrate .

On the 26th  M ay, 1936, M r . L uth ra, having com­

pleted the prolonged proceedings, gave judgm ent  

acquitting two o f the accused, but finding the appellant 
and one other o f the accused guilty  under sections 

120-B , 467 and 471 o f the In dian  P en al Code, and  

im posing on the appellant and the other accused who  

was found guilty , a sentence o f  rigorous im prisonm ent 

fo r  five years. T his sentence was confirmed on appeal 

w ith a variation in respect o f the conviction.

D u rin g  the proceedings it  was clear that the  

Special M agistrate did not intend to commit the  

accused to the Sessions Court as required by section  

887 . N ot only did he sanction the discharge o f Sain  

D ass and V ish w a  M itter under section 494 , hut he 

fram ed charges against the appellant before the
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examination of the witnesses was completed, under 1938
section 254, instead of proceeding under sections 206— B a w a  I ’ a q ik

'210, which apply to committal for trial. The appel- Singh

lant objected to this course, claiming that he was en-
titled to be committed for trial under section 337, but E m f e e o e .

his objections were overruled, eyentually by a Divi-
sional Bench o f the H ig h  Court consisting o f M r .

Justice Bhide and Mr. Justice Coldstream, who on the 
29th October. 1934, delivered judgment, rejecting the 
objection with the result that the trial continued and 
was concluded before the Magistrate as already stated.

The question is whether section 337 and the 
material sections which follow have been brought into 
■operation by what was done by the magistrates when 
they offered a tender of pardon to the two approvers, 
and by what happened subsequently. It will be con- 
venient to sum marise briefly the I’elevant sections of the 
'Code,

Section 337 is lim ited  to certain offences, includ­

in g  those triable exclusively by the H ig h  Court or Court 

■of Session, or any offence punishable w ith  im prison­

m ent w hich m ay extend to 10 years. These latter  

w ords cover the offences w ith  w hich the appellant w as 

•charged. The section empowers certain m agistrates,

•at any stage o f the investigation or inquiry into or the 

tr ia l o f  the offence, w ith  a view  to obtaining the evi­

dence o f  any person concerned in or privy  to the 

-offence, to tender to him  a pardon on condition o f  his 

-making a fu ll and true disclosure o f  w hat he knows 

relative to  the offence. A  m agistrate who tenders a  

;pardon under the section is to record his reasons for  

:so doing, and furnish  a copy to the accused i f  required.

Every person accepting a tender under the section is  

?to be exam ined in the Court o f  the m agistrate and in  

ifche subsequent tria l i f  any.
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B a w a  E aQijI 
Sin gh

T h e  K ikg- 
E m teeoe .

198a Sub-section 2-A  is the section vital to this case._

I t  provides t h a t :—

“  (2-A )  In  every case where a person has accepted: 

a tender o f pardon and has been exam ined under sub­

section (2), the M agistrate before v^hom the proceed­

ings are pending shall, i f  lie is satisfied that there are 

reasonable grounds for believing th at the accused is*̂  

guilty of an offence, commit him  for trial to tlie C ourt 

o f Session or H ig h  Court, as the case may b e .”

Section 338 gives power to the C ourt to which com­

m itm ent is made to tender or order the m agistrate to 

tender a pardon on the sim ilar condition. Section 3 39 ' 

deals w ith the trial o f a person to whom a conditional 

pardon has been granted under sections 337 and 338  

i f  the Public Prosecutor certifies th at he has not fu l­

filled the condition of fu ll and complete disclosure. 

Section 339 -A  provides that a person by whom a tender ■ 

of pardon has been accepted, when tried under section  

339. is to be asked whether he pleads that he has com ­

plied w ith the conditions of the pardon, and i f  it  is 

found that he has, he shall be acquitted.

Before considering the rival contentions in this  
appeal, it w ill ]ie necessary to refer to section 494 , 
which it is said on behalf o f the respondentv is the- 
section used in the proceedings. T h a t section enables- 

the Public Prosecutor w ith the consent o f  the Court to ■ 
w ithdraw  from  the prosecution before the ju ry  re­

turn a verdict or where there is no ju ry  before- 
judgm ent is pronounced, whereupon the accused sh all 
be discharged i f  the w ithdraw al is made before a 
charge has been fram ed, or i f  it  is m ade after a charge  
has been framed or no charge is required, he shall be- 
acquitted.

The respondent claims that it  was under section- 

494  that the charge was w ithdraw n by the P ublic P ro ­

secutor, that this was done w ith  the consent o f  the?
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Court, and accordingly that the accused has n<3 right 
to claim that he is entitled under section 337 to trial 
by the High Court or a Sessions Court, while the a|,>- 
prover cannot claim the benefit of the procedure for 
his trial provided by sections 339 and 339-A . Under 
clause (a) of section 4-94 the approver is merely dis­
charged, which means that lie may again be put on 

-.trial for the same offence.
It is clear that in the case of each of the two ap­

provers, Sain Dass and Vishwa Mitter, the application 
to withdraw was made and the consent of the Court 
was given as under section 494 . B ut the issue to be 

determ ined here is whether the action previously taken  

in tendering a conditional pardon and on its being  

accepted, exam ining the approvers did  not constitute  

action only consistent w ith  being taken under section  

337 and therefore debarring the prosecution from 
claim ing that they were entitled thereafter to ignore  

the provisions o f section 337 and proceed under section  

494 , T h eir Lordships are o f opinion that the prosecu­

tion were not so entitled, and therefore it is  not neces­

sary here to discuss the precise effect o f section 4 9 4  or 

to  consider any question w hich m igh t arise in regard  

to section 343, w hich by its express terms does not 

ap p ly  to section 3 3 7  i f  action were not taken under 

that section. In  their L ordsh ips’ judgm ent w hat w as  

clone here comes substantially  w ithin  section 33 7 . The  

offences charged were w ith in  the section. T he tender 

o f pardon was m ade by a magistrate, within the terms 

o f the section. I t  w as expressly made on condition o f  

the person to whom  it was addressed making, a full 
and true disclosure o f the whole o f the facts (or 
circumstances) w ithin  his knowledge. I t  is next to be 

observed that the persons who accepted the tenders o f  

pardon from  the magistrates,' were severally examined 
before the m agistrate taking cognizance o f  the oSence,

B a w a  F a q ir  
S in g h

'I?.
T h e  K m a -  
E sc p e r o s .

1938
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1938 -jjjg  req u irem en ts o f  su b -section  2-A  th e n  a u to m a tic a lly

B a w a  F aq iu  cam e in to  fo rce , w h ich  a re  th a t  th e  a ccu sed , i f  th e re

S in g h  reaso n ab le  gro u n d s fo r  b e lie v in g  th a t  h e is  g u i l t y

T he iijTG- o f  th e  offence, is  to be committed to  th e  C o u r t  o f

E m p eso r . Session o r H ig h  C o u rt. I t  is  said t h a t  th e  m a g is t r a te

h as n o t reco rd e d  h is  reason s as r e q u ir e d  b y  su b -sectio n  

1 - A . B u t  th a t  is  m erely  a n  i r r e g u la r it y  on th e  p a r t  

o f  the m a g is tra te . T h e  right o f  th e  accu sed  o r  th e  

ap p ro v e r  cannot be affected b ecau se  th e  magistrate has 
fa i le d  to com p ly  w ith  a re q u ire m e n t im p osed  for th e  

benefit o f  th e  accused. N o r is  i t  m a te r ia l in  th e ir  

Lordships’ ju d g m e n t th a t  the m a g is tr a te  in  te n d e r in g  

the p a rd o n  d id  so after c o n s u lt in g  the L o c a l Govern­
ment a n d  w ith  i ts  a u th o r ity . T h a t  is  an  in te r n a l 

m a tte r  o f a d m in is tra tio n , w h ic h  c a n n o t affect the 
p o sitio n  o f  th e  accu sed  or th e  a p p ro v e r. T h e  e s se n tia l 

f a c t  is  th a t  th e  p a rd o n  w a s  te n d e re d  to  th e  a p p r o v e r  

b y  the m a g is tr a te . I t  is  ob vious th a t  the p ro c e e d in g s  

so ta k e n  under sectio n  337 w e re  d iffe re n t in  c h a ra c te r  

fro m  the cou rse w h ic h  w o u ld  h a v e  been  ta k e n  u n d e r  

sectio n  494. T h is  la tte r  se ctio n  b e lo n g s to  a  d iffe re n t 

c h a p te r  o f  th e  C od e. S e c tio n  337 f a l ls  u n d e r  C h a p te r  

X X I V ,  w h ic h  d eals w i t h  g e n e ra l p ro v is io n s  a s  to  

in q u ir ie s  a n d  tr ia ls .  S e ctio n  494 f a l ls  u n d e r  th e  

C h a p te r  X X X V III , w h ic h  is  h e a d e d  “  o f  th e  P u b lic  

P ro s e c u to r ,”  th a t  is  to sa y , th e  fo rm e r  section  d e a ls  

w it h  th e  a ctio n  o f  a  ju d ic ia l,  th e  la t te r  w ith  th a t  o f  a n  

e x ecu tive , officer. S e ctio n  494 sa y s n o th in g  a b o u t 

p a rd o n s a t  a ll .  I t  g iv e s  a  g e n e ra l e x e c u tiv e  d is c re ­

t io n  to  w ith d r a w  fro m  th e  p ro se cu tio n  su b je c t  to  th e  

con sent o f  th e  C o u rt, w h ic h  m a y  b e  d e te rm in e d  on 

m an y  p ossib le  grou n d s, one o f  w h ic h  no  d ou b t is  th a t  

th e  person  in  resp ect o f w h o m  th e  c h a rg e  is  w ith d r a w n  

m ay  be w il l in g  to  g iv e  ev id en ce. B u t  th e  w h o le  p r o ­

ced u re a n d  th e  v a rio u s  consequences u n d er se ctio n  4 9 4
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differ from those under section 337. No doubt, at a 
later stage in the present proceedings tlie prosecution B a w a  I 'a q ib

sought to bring themselves under section 494, by pur- 
porting to take action under it. but it was then, in The KnrG-»
their Lordships’ judgment, too late to change the 
position either as against the appellant or as against 
^either of the approvers. It is said that the Local 
Government did not intend to act under secti<^n 337, 
but if their overt acts are Buch as to be only capable of 
being referred to that section, their intention not to act 

under it cannot matter. It is not necessaiy to consider 
whether the prosecution had a desire to reap the 
benefits o f section 337, while also desiring to evade the 
consequence o f having to try the case before the H ig h  

Court or Court o f Session, because in their Lordships' 
judgment it is impossible thus to make the best of both 
worlds. I f  the manner in which the tender of pardon 
is made, follows in substance the method prescribed in 
section 337, then the section must apply. Minor and 
im m aterial irregularities or variations cannot be taken  

to affect the operation of the section. Their Lordships 
do not seek in deciding as they do to throw any doubt 
on the general prerogative right to pardon. T hey are 
dealing here w ith the special statutory m achinery pro­

vided under section 337 , with its peculiar feature that 

the pardon under th at section is tendered as a ju d icia l 

act and under the special precautions, rules and con­

sequences w hich the statute sets out. One consequence, 

perhaps the most im portant, is that when a m agistrate  

has tendered the pardon the tria l must not be by an­

other m agistrate even though he is vested under section  

SO o f  the Code to try  such an offence, but by the H ig h  

C ourt or Sessions Court.

F or these reasons their L ordships are o f  opinion  

th at the tria l w as w ithou t jurisdiction  and hence thafe
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! • ' "  . .

1938 the appeal should be allowed and the conviction and

B a w a F aqib sentence set aside. In  their opinion the case should be

Singh remitted to the m agistrate w ith direction to him  to

T he KijfG- take the appropriate action nnder section 337 (2 -A ) .
Ekperoe. They w ill humbly so advise H is  M a jesty .

(7. S. S.
A ffea l  allowed.

Solicitors for the a p p ellan t: T. L. Wilson & Co. 
Solicitors for the respon dent; The Solicitor, India 

Ofice.

'April

RE¥iSiO^AL CRI I I MAL 
Before Young C. J. and, Telt CJiand I .

1933 I S M A I L — Petitioner,

versus
J A G  A T  S IN G H  a n d  o t h e r s — Respondents.

Criminal Revision No. 800 of 1937.

Criminal Procedure Code (Act V of 1898), SS. 107, 112, 
117, 118 — Application under S. 107 —  Magistrate whether 
competent to refer the matter to Police for preliminary 
enquiry.

HeZti, that the oidei of a Magistrate to the Police to make 
preliminary enquiry and report, after receiving an application 
under S. 107, Criminal Procedure Code, is not illegal as there 
IS nothing in the Code which forbids a Magistrate, before 
•whom information has been lodged fox taldng proceedings 
nnder S. 107 Criminal Procedure Code, to, refer the matter to 
the Police for preliminary enquiry.

Shanas-ud'-Din v. Ram Dyal Singh (1), Hari Singh v. 
Jagta (2), and Criminal, Revision No.703 of 1936,, Croivn v .  

Kishmi Chand (unp-ublislied), oTer-rnled.
Other case law discussed.

Case reported hy Mr. P. R. B.. May, Sessions 
Judge, Gurdaspur, with Ms No.lll~R., dated 1st 
J m e,1 9 S 7 .

Cl) (1923) 76 I. C. 25. (2) 1928 A. I. R. (Lak.) 694.


