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Before Sir Charles Surgent, Enight, Clief Justice, Mr, Justice Kemhall]
and Mr. Justice West.
AMARSI, Prantier, v. DAYA'L, DeEreNpaANT.* ~
Stamp—A rbitration—Award—Partition,

An award directing partition of property if signed by the parties interested by
way of assent to the award, becomes thereby an instrument of partition and should
be stamped accordingly,

THIS was a reference by the Subordinate Judge of Alibdg
under section 49 of the Indian Stamp Act, No. I of 1879, who
stated the case thus :—

“In suit No. 5 of 1884 a document named panchandma or
an award is produced on behalf of the plaintiff as evidence
io support of his claim. Itis written on plain paper, and the
question is, whether it requires to be stamped and under what
article of the ‘Stamp ActI of 1879. The documentin question
purports through four arbitrators to divide property between
plaintiff Amarsi and defendant Daysl, who stand to each other
in the relation of nephew and uncle. It appears from the exami-
nation of both parties that the matter of division was referred
by them to the decision of the arbitrators named in the docu-
ment. It may be looked at in the light of a partition-deed of
an award made by arbitrators. An instrument of partition as
defined in the Stamp Act, means ‘any instrument whereby co-
owners of any property divide or agree to divide such property
in severalty and includes also a final order for effecting a
partition passed by any Revenue authority’, Under this de-
finition it seems the division must be made by the co-owners
themselves. At the end of the document in question it-is said
that the panchandma is made under the direction or a,ﬁthonty
of the arbitrators and the two co-sharers; but it is signed by'
the arbitrators only; the co-sharers signing it mmply by way
of their assent to it. I think, therefore, that it is not a.pa,rtltmn-
deed - according to the above definition, I think it comes under
‘award’ which means any deeision in writing by an arbztrator
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or mﬁggu-c, on a reference made otherwise than by an order
of the Court iy the course of a suit. See art. 10, Sched. I
of the Stamp Act. In this case the reference was wade by
the parties to four arbitrators, whose decision with regard to
the division of their common property is embodied in the
document under notice, Of course under the General (Clauses
Act, 1808, words in the singular also include the plural. As
however, I am mnot free from doubt in the opinion I have
formed regarding the stamping of the document in question,
I deem 1t advisable to refer the question to the High Court.”

There was no appearance in the High Court.

West, J—As the instrument in question is signed hy the
parties interested by way of assent to the award it thus becomes
an instrument of partition and should be stamped accordingly.

Order accordingly.
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Tus MUN ICIPALITY or mue CITY or POONA (opicixar DrreNpayts), Seplember 2

ArPLIcaNTs, 2. MOHANLA'L LILA'CHAKND AXD OTHERS, MANAGERE OF
TuE Fiex or VITHALDA'S MANCHAND (oriGisan Pramrives), Res
PONDENTS, ¥

Municipality—Bombuy Aet VI of 1873, See, 21-—Octroi duties— Imposition of

tox—Inhabitants’ oljections—Consideration by Municipadity and opinion.

The requirements of clanse 2, section 21 of Bombay District Municipality Act
VI of 1873, which enacts that “any inhalitant of the Munieipal District objecting
to such tax, toll, or impost, may within a fortnight from the date of the said
notice, send his objection in writing to the Municipality sud the Municipality shall
take such objection into comsideration and rveport their opinion thereon to the
Governor in Conneil,” is not satisfied by, t.he Chairman ¢f the Managing Commitiee
-songidering the objections of the inhabitants and reporting bis opinion to the Gov-
ernox in Councll or his representative the Comumissioner of a Division, The
provision for forwardmg the opinion of the Municipality ou the objections is

 an essentisd purt of the machinery provided hy that section for the legal
xmpaamon of s tax,

Tuis was an appeal ‘from the decision of Réo Bahtidur anéli
Gwmd Phatak, First Gl&ss .Embordmate J udge of Poona, partially-
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