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Septembe}' 11.

Stamji—ArUtration—Atcard—Partition,

An award directing partition of property if signed by tlae parties interested by 
way of assent to the award, becomes thereby an instrument of partition and should 
be stamped accordingly.

This was a reference by the Subordmate Judge of AKbdg 
under section 49 of the Indian Stamp Act, Ko. I of 1879, who 
stated the ease thus :~“

In suit No. 6 of 1884 a document named p a n c h a n d m a  or 
an award is produced on behalf of the plaintiff as evidence 
{XL support of his claim. It is written on plain paper, and. the 
question is, whether it requires to be stamped an(| under what 
article of the [Stamp Act I of 1879. . The document in question 
purports through four arbitrators to divide property between 
plaintiff* Amarsi and defendant Dayal  ̂ who stand to each other 
in the”relation of nephew and uncle. It appears from the exami
nation of both parties that the matter of division was referred 
by them to the decision of the arbitrators named in the docu
ment. It may be looked at in the light of a paxtitioh-deed of 
an award made by arbitrators. An instrument of partition as 
defined in the Stamp Act̂  means ‘'any instrument whereby co- 
owners of any property divide or agree to divide such property 
in severalty and includes also a imal order for effecting a 
partition passed by any Revenue authority’. tJnder this de
finition it seems the division must be made by the cO-owners 
themselves. At the end of the document in question it is said 
that .the f a n c h a n d m a m  made under the direction or authority 
of the arbitrators and the two co-sharers; but it is signed by 
the arbitrators only; the to-sharers iSigning it simply •way 
of their assent to it. I think, therefore  ̂that it is not apartition- 
deed according to the above definitionl .1 think it comes under 
' award’ which means any decision in writing by an arbitrator 

* Ciril Reference No, 34 of 1884.
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or on a reference uiade otlierwlse tliaii lij ' an orfler
of tlie ‘ Courtr tlie course of a suit. See art. 10̂  Selied. I 
of the Stamp Act. In this case the reference was made by 
the parties to four arbitrators, wlioao decision with regtird to 
the divission of their coaimou. property i.s embodied ia the 
document under notice. Of course under the General Clauses 
Act, 1SC)8_, words in the singnlar also incliide the plural. Akŝ  
liowcver, I am not free from doubt in the opinion I bave 
formed regarding the stamping of the docujiient in questions 
I deem it advisable to refer the question to tlie High Court.”

There was no appearance in the Higli Goiirfc. ’
W esTj j .—A s the instrument in question is signed by the 

parties interested by way of assent to the award it thus becomes 
an instrument of partition and should be stamped accordingly.

Order acconlingly.
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liifom  Bit Charles Sargent, Knight, Chief Jtistice^ and Mr, Jmtiee Kmnhidl-

T he m u n i c i p a l i t y  op the C IT Y  oi? POON'A. ('oBiGiJf.u. D ki'usdaxts),
' ArmcASTB,'®. MOHANLA'L LILA'Oil AKI) aki> OTams, M a k a g m m  of 

THE F ie k q ?  YITHALDA'S MANCHAND (oamiSAi* P iA is T im ), B es-
rONDEKTS, »  ,

MimidjyalUij—Smihaij Act VI of 18 7 3 , Seĉ  2 1 — Octroi dufks-^ Imposition of 
tax~~InhahUani^  ̂ohjfxtioiu—Consklemtion by 3Iu7ikipalif!/ and opinion.

Tlje I'eqyiEemciifa of claiise 2, section‘21 of Bombay District Municipality Act 
VI of 1873, wlueli enacts that “ any inhabitant of the Municipal District objecting 
to such tax, toll, or impost, may within a fortnight from the date of the said 
notice* eend, his objection in writing to the MunicipaUty and the Municipality shall 
take such, objection, into consideration and report their opinion thereon to the 
(Jovemtjr i» Couneilj” is not satisfied by,v,j|ie Chairman of the Managing Committee 
oonMderiiig the objections of the inhabitants anti reporting his opinion to the Gov- 
®cnor i.ti Oomteil or his reprMentative the Commissioner of a Bivigion. Th© 
protiaoji fGr fOrwarditig the opinion of the Municipality oa tlie objections is 
aa' '^s©atyi''p^*t , of the 'maehine^'provided by that, section for tiie I^al 

<jf: a, tax* , -;.

.: 'Tki  ̂■ "'an'^appe^ J^oni' tli'e"decision of; Bio'.BaMdtir ■
Govind I l̂iatalt, First Class Subordinate Judge of ptols 
awarding the claims.

* Eegnlsi* Apped, No. 23 of 18S3*
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