
19^7 'pars-from  the date of registration of the document.
This suit'for possession, tlierefore, is clearly time- 

, V. r -barred.
"FTTAJ'f.

. For the reasons given, we accept the appeal and, 
setting ..aside the decrees o f the -Courts below, . , we dis-

- miss:the 4 )laintiff’s suit. The. parties will, however, 
hear-their own costs throughout■

[ A . N . C . -

A 'p'peal accepted.
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R E V i S i O N A L  CIVIL,  ,

B&fore Addison and Din Mohammad, / / .

B 8T BAKH T SINGH (Debtor)— Petitioner.,
Dec. 7. versus

' THE M U N ICIPAL COMMITTEE, SABGODH A, 
AND OTHERS (CREDITORS) Respondents.

Civil Revision No. 170 of 1937-

' Punjab Belief of Indehtedness Act (V II of 1934), S. 25 — 
Insolvency Court, whether Civil Court within the meaning of 
section.

Held, that Section 25 of the Punj ah Relief o£ Indebted­
ness Act applies to an Insolvency Court and on an application 

’made by the debtor to a Debt Conciliation Board an Insol­
vency Court is bound to stay proceedings of an insolvency ap­
plication in respect of a debt for the settlement of which an 
application has been made to the Board.

Chanan Das v. Ghulam Mohammad (1) and Murad v. 
Hans Raj, Official Receiver, Jhang (2), relied iipoli.

Revision from the order of Mr, T. D. Bedi, Dis­
trict Judge, Shallfur at Sargodka, dated Decem- 
her, 1936, affirming that of LalaDmc^ 'Nath Narang, 
Insolvency Judge, S-hahfur at Sargodha, dated 12th

(1) (1937) 39 P. L. R. 756. (2) (1937) 39 P. L. R. 338.



M arch,-1936, refusing to sus-pehd -the iiisdhenctj fro -  1937 
€eedmgs fending in this' Court, till ’the decision of tke BriivHT îNGii
D ebt Conciliation Board, Jhrniq: -i’ -

'Th e .
' R . C. C h a w la , for Petitioner. Mm'ieip.-iL

-r̂  -rr- CCMillTTEE,
A molak  E am  K apur and B hagw at D a y a l , f c r  .^xhgoviu.

Respondents.
The judgment o f the Division Bench was delirered

:by—

A ddison  J .— The point raised in this civil revi- 
:sion is whether section 25 of the Punjab Relief of 
Indebtedness Act Applies to an Insolvency Court and 
whether on an application made by the debtor to a 
Debt Conciliation Board an Insolvency Court is bound 
to stay proceedings of an insolvency application in 
respect of a debt for the settlement of which an ap­
plication has been made to the Board. The Courts 
below have held that an Insolvency Court is not a Civil 
‘Court for the purpose of section 25 of the Punjab 
Relief o f Indebtedness Act and the debtor has pre­
ferred this civil revision against their decision.

Section 25 of the Punjab Relief o f Indebtedness 
A c t  runs as follows :—

“  When an application has been made to a board 
under section 9, no Civil Court shall entertain any 
new suit or other proceedings brought for the recovery 
■of any debt for the settlement of which application 
has been made to the board, and any suit or other pro­
ceedings pending before a Civil Court in respect of 
.any such debt shall be suspended until the tjoard has 
dismissed the application or an agreement has been 
made under section 17.”

A n  application has been made to a Debt Concilia­
tion Board by the debtor in respect o f the debt of the 
-creditor who put in the application, in the Insolvency

'̂QL. X:I^] LAHORE series ; 337
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19B7 Court, and in respect of other debts.

The
M u n ic ip a l

C o m m it t e e ,
S a e g o d h a .

Tiiis matter
B a k iit  S in g h  w a s  brought to the notice o f the Insolvency Court 

which has refused to stay the insolvency proceedings. 
Section 18 of the Punjab Courts Act runs as fol­
lows :—

“  Besides the Courts of Small Causes established 
under the Provincial Small Cause Courts Act, 1887, 
and the Courts established under any other enactment 
for the time being in force, there shall be the following 
classes of Civil Courts, namely:—

(1) The Court of the District Judge;
(2 ) The Court of the Additional District Judge r

and
(3) The Court of the Subordinate Judge. ''
This seems to us to mean that Civil Courts include 

the Court of the District Judge, the Court o f the 
Additional District Judge, the Court o f the Subordi­
nate Judge, the Court of Small Causes and any other 
Court established under any other enactment for the 
time being in force. As this section is worded, that 
seems to us to be the only possible interpretation of the 
section. According to section 18 of the Punjab Courts- 
Act, therefore, an Insolvency Court is a Civil Court.

In section 2 (1) (b) of the Provincial Insolvency 
Act ‘ District Court ' means the principal Civil 
Court of original jurisdiction, that is, the Court of the' 
District Judge, while under the proviso to section 'S
(1 ) of the same Act a Subordinate Court may be in­
vested with jurisdiction as a District Court under the 
Provincial Insolvency Act. By reason of section 5 o f 
the Provincial Insolvency Act the Insolvency Court, 
that is, the District Court, shall have the same powers 
and shall follow the same procedure as it has and fol­
lows in the exercise of original civil jurisdiction while
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MlTFICrPAIi. 
C o m m itte e  j.
SARGODHAi-

it has-already been pointed out tliat tfie District Court, 
which is the Insolvency Court, is a Ciyil Court accord- -Bakht SisrciM 
ing to section 18 of the Punjab Courts A ct. There 
seems, therefore, to be no doubt that Insolvency Courts 
^re Civil Courts.

It was objected, however, that in a later Act the 
Punjab Debtors’ Protection Act, 1936— in section 
^ (4) o f that A ct ' Court Vwas defined as incltiding a 
Court acting in the exercise o f insolvency jurisdiction 
and that this showed that ‘ Court ' did not include an 
insolvency Court without special legislation. This 
does not follow. By the time this later A ct was passed, 
the point now before us had been raised in many in­
solvency Courts and numerous applications were pend­
ing in this Court and the Legislature may have 
specifically defined ' Court ’ to include an insolvency 
Court for the purpose of this later Act hy reason o f 
its knowledge that this point had been raised under 
the earlier Act. There is no force, therefore, in this 
objection.

In the present case an application has been made 
to a Debt Conciliation Board under section 9 of the 
Punjab Relief of Indebtedness Act. Under section 
25 of the Act, therefore, any suit or other proceeding 
pending before a Civil Court in respect of any debt 
for the settlement of which application has been made 
to the Board shall be suspended until the Board has 
dismissed the application or an agreement had been 
made under section 17. The application of the 
creditor in the insolvency Court to have the debtor 
adjudicated an insolvent is obviously a proceeding 
pending before a Civil Court in respect of a debt for 
the settlement o f which application has been made to 
the Board. It follows that the insolvency Court must 
stay proceedings under section 25.
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■V,.
T h e   ̂

M unicip.u;. 
'Com m ittee', 
-B asgodha.

1̂ 37 This lias already been heid a'Division BencH of
Bae&TSifgh Court, the decision of which is published as 

Ckanan Das v. Glnilam Mohammad {I) -. It was said 
there that if an application under section 9 is made 
to the Board and this is brought to the notice of the 
Insolvency Judge the' proceedings pending before the 
insolvency Court must be suspended under section 25 
of the Act. There is also a decision of a Single Judge 
to the same effect. This is published as Murad v. Hans 
Raj] Official RecMver, Jhamg (2 ).

For the reasons given we hold that the insolvency 
Court is a Civil Court for the purpose of section 25 of 
the Punjab Relief of Indebtedness Act and we accept 
this petition, set aside the orders of the Courts below 
and direct the insolvency Court to stay the proceedings 
pending before it until the Board has dismissed the 
application of the debtor or an agreement has been 
'made under section 17. We allow the petitioner his 
costs in this Court but parties will bear their own costs 
in the other Courts,

,, A . N . C .
Remsion accented.

(1) (1937) 39 P. L. 1{. 756. (2) (1937) 39 P. L. 11. 338.


