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FULL BENCH*

Nov. 25.

B e fo re  A d d u o n , Tek Ohand and, Ram L u l l  J J .

RASUL KHAN—Petitioner, 19-33
versus

The CSOWN—Respondent.
Ctiminal RevisioB No. 1223 of 1938- 

C r i'if iin a l P ro cedu re  Code  (/ic't I"' o f 1 S 9 S ) ,  S .  5 1 4  ( 1 )  —

-Secin-itij to keep the peace  —  Su re ty  —  conv ic t io n  o f person 

under se cu rity  —  fo r  an  offence in v o lv in g  breach o f the 

peace ■—• P roceed ing s to fo r fe it  se cu r ity  bond taken riot 

■simultaneoudy w ith , hut std)s£quent to, the o rder o f con­

v ic t io n  —  L e g a l it y  of.

Hehi, tliat tlie mere fact, tliat no iuim ediate action 
under s. 514 has ])eeri taken against tlie Iverson iiuder re­
cognizance to keep tlie peace or against tlie surety on tlie con­
viction o f the form er to keep tlie peace, is no bar to siicli 
proceedings bein g  taken at a subsecjiient tim e, there being 
nothing in s, 514 (1) or in  any other part o f the Code o f 

'Crim inal Procedure to warrant the in ference that proceedings 
for the forfeitu re of the bond should be taken sim ultaneously 
with the order conT icting the accused person fo r  having' com ­
m itted  an offence in volv in g  a breach o f the peace.

C row n  V. M a w a z  (1), I n  re R a m  C h m id e r L a l la  (2), I n  

te P a rb u t t i C h u rn  Bose  (3 ), G id  K h a n  y . The  K in g  E m p e ro r 

(4), M-ussavri K h a n  t . The  C row n  (S), and M m is h i  y. E m p e ro r 

(6)j dissented from.
E m p e ro r  v . R a ja  R a m  (7), Jeom td  v. E m p e ro r  (8), and 

M ira rn  S h ah  Y. E n rp e ro r (Q). re lie d  upon.

R e v is io n  f r o w i th e  o r d e r  o f  M r .  I I .  J . B .  T a y lo r ,

District Magistrate, Attods at Campbellpm\ dated 
May, 1938, affirmmg that of Slieikli Almi-ud- 

.Dm Arshad, Additional District Magistrate, Cam2y- 
bellpur, :(iated 7th Ma r̂eh, 1938, forfeiting tlie bond of

(2) (1S77) 1 Cal L. E. 134, (6) 1924 '
(3) X1S7S) 3 Cal. L. R. 406. (7) I. L. E; (I904) 28 m
(4) 26 F. B,. (Gr.) 1904. (8) (1926) 92 I. 0. 743. :



1£'38 A bdul A ziz  K han , for Petitioner.

H asttl K s a n  M o h a m m a d  M o n i r , Assistant to the Advoca.te-
The Chow.v, General, for Respondent.

Tlie order of Din Muhammad J., dated 19th 
October, 1938, referring the case to a Full Bench v/as- 
as follows :—

D i n  M o h a m m a d  J . — On the 18th May, 1936, the- 
petitioner Rasul Khan had stood surety for one Nur 
Mohammad under section 107, Criminal Procedure 
Code. On the 25th February, 1937, Nur Mohammad 
Yvas convicted by the Additional District Magistrate 
of an offence under section 326, Indian Penal Code, 
alleged to have been committed by him on the 16th 
November, 1936. This naturally entailed the for­
feiture of the bond. The Magistrate, hov^ever, took 
no action in this respect on the date when he convicted 
N'ur Muhammad, but on the 26th February he ap­
pended a note to his judgment to the effect that pro­
ceedings for the forfeiture of the bond would be started 
after the result of the appeal, provided the prosecution 
moved in the matter. These proceedings were ulti­
mately taken and on the 7th March, 1938, Rs.300 out 
of Es.500 were forfeited. On appeal, it was con­
tended before the District Magistrate that the order 
was illegal as no proceedings had been started at the 
time when the judgment was pronounced and in 
support of this contention reliance was placed, among 
other rulings, on Crown v. Mawaz (1). The District 
Magistrate, however, offered Ms own criticism of the 
judgment, and did not choose to follow it.

Counsel for the Crown has maintained the same- 
position before me and has urged that although Cro-w;?! 
V. Mawaz (1) was followed m MunsM Yv Emperor (2)
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(1) 13 p. R. (Or.) 1913 {F. B.). (2) 1924 A. I . R / (I4a3i.) »


