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present case. It has long been decided, if, indeed, there could be 1886
any doubt on the subject, that a certificate of heirship eonfers only Bar Kism
the right of managcment of the property of the deceased, and By f:m“',
is intended to give security to third persons in dealing with the
person who claims to be the heir-—Skripat Rdmehandra v,
Vithoji @, Where, therefore, the right of the person, to whom
the certificate is granted to be the heir of the deceased, is in
controversy, there is no necessity to have the order granting him
the certificate set aside; and. the question, whether the suit fs):'
determine the right claimgd is in time, has, therefore, to be de-
termined by the sections of the Limitation Aet relating to suits
- for the possession of property. We mush, therefore, reverse the
Assistant Judge’s decree, and restore that of the Subordinate
Judge. Respondent to pay the costs here and in the lower"
“{ourt of appeal. ‘ '
‘ Deeree reversed.
(1) 4 Bom. H. C. Rep., 178, A.C. T. '

AEPELLATE CIVIL
Defors . Jus"'x'ce l?t'-rclwobct and Mr. Justiea Ja;‘f!ine.
R4 ‘MCHANDRA BAPUJE GORHLE axp Ormers, (OPIGI‘-IAL DErExD: 1886, :

aves Nos. 2 axp 3), Arperraxts, v VA’SUDEV MORBHAT KA'LE, Maock17.
(om1gINAL PraTxtrer), RusrowprNT.* —

_,,P'acllcc—-—Amaulmmt of phzmé—-Al{m native  relief— Ejectment suzt-—lewe to
prave lease—Qeneral title,

“'hem, in an action of cjectment against a tenant holding over, the lease
sued on' was inadmissible in evidence for want of registration, and the pla,mt
was not amended to one containing an alternative claim for partition,

Held, that the plaintiff could not be allowed $o fall back upon his general title,
- and obtain a decree for partition,
Tuis was o sscond appeal from the decision of L. G, Fernandez,
First Class Subordinate Judge (A. P.) at Ratndgiri, in appeal '
No. 332 of 1883.

The facts of this case are sufficiently stated in the judement
of the Court.
# Qecond Appenl; No, 182 of 1884,



452

1886,

RAMCHANDBA

Biervur
- (GoRHLE

v,

Visvpzy

MoxrsHAT
Kige

THE INDIAN LAW REPORTS. [VOL. X.

Yushvant Vitsudev Athlay for appellant.
Shivshankar Govindrdm for respondent.

BIRDWOOD, J. :—~The plaintiff sued to recover possession of &
house, which he alleged to be in the occupation of defendants
Nos. 1to 4 as his tenants, under a lease, the term of which had
expired. He claimed also Rs. 40 as rent. The plaint contahts
no other prayer. The lease sued on was not admissible in evi.
dence, as it was not registered. The Courts below found that
the plaintiff was entitled to a half share of the house in suit, the
defendants Nos. 2 and 3 being also owners of a half share, and they
made a decree for partition. We arc of opinion that the lower
Appellate Court wrongly held that, on the rejection of the lease
relied on, the plaintiff had a perfect right to fall back on his
general title. The case is governed by the ruling in Lalzhshmibd%
v. Hari bin Ravji®. See also Lukhee Kanto Ddss Chowdhry \;
Sumeeruddi Lusker @ 5 Shibkristo Siredr v. Abdool Hakeem 3 ;
Mudhoosooddun Gossamee v, Hills 95 and Bhikiji Mdakddev
Huardibar v, Ramgi ©). By decrceing partition, the lower
Cowrts cannot be held to have merely awarded a portion of
the relief prayed for. They granted relief of a different kind
from that prayed for, such as could not have been properly
granted, except on an amendment of the plaint, setting forth an
alternative elain for partition. We think that such an amend-
ment would not havo bcen per nnssi ; 16 in the pre esen’c case. o

We therefore, reverse the decrees of the Courts below gz
against the present appellants, the defendants Nos. 2 and 8, and
reject the claim as against them. Plaintiff to pay their costs
throughout. »

Decree reversed.

M 9 Bom. H. C. Rep,, A, C.J., 1. @ L L.R., 5 Cale,, 602,
© 13 Beng. L, B, 243; 21 Cale.W.R,, 200, 8 10 Cale, W, R., Civ, Rul, 242,
() Printed Judgments for 1877, p. 331,



