
present case. It lias long been decided, if, indeedĵ ; there could be 
any donbt on the subject̂  that a certificate of heirship epafers only B i i  K A s b i  

the right of management of the property of the deceased̂  and bIj jImsa. 
Is intended to give security to thii'd persons in dealing with the 
person who claims to be the heir— Shripat Mdvuhmidra \\
Vithoji^^\ Where, therefore, the right of the perso% to whom 
the certificate is granted to be the heir of the deceased̂  is in 
controversy, there is no necessity to have the order granting him 
the- certificate set aside; and the question, whether the suit tp, 
determine the right claimed is in tipae, has, therefore, to be de-: 
termined by the sections of the Limitation Act relating to suits 
for the possession of property. We must, therefore, reverse the 
Assistant Judge’s decree, and restore that of the Subordinate 
Judge. Respondent to pay the costs here ahfl in the lower'

■sPourt of appeal. ;
Decree rmersed.

(1) 4 Bom. H. 0 . Re]t., 1!JS, A. C. J.>
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Before Mr, Jnd'ice JUnhrood (i/id Ifr . JnstU& J^m'iine.

E l'M C II iiK D E A  B A T IT JI GO K IILE and Othetis, (o m g im l Dei?eh-d» 1886,: 
ANTS Nos. 2 iNiv 3), ■ Appellants, v, YA'BXJBMY MOBBIIAT \MarcJi ¥l,

■ (ORIGU^U. P L A m W }>  E eSPOSDEOT * :

Pntctkv—Amcndmeni o f  plaM--AUe.rna.tive relief—Ejectment hr to
prove lease—General title. : ^

\ Hi an action of ejecfanent against a tenant lioldi»g over* the kase
sued on was inadmissible in evidence for want of registration,'anililie plaiat 
was not amentleil to one containing an aiieriiative claim for partition,. ,

Held, that the plaintiff could not be allowed td» fall back upon his general titfei 
and obtain a decree for paiiitioh.

This was a second appeal from the decision of Ju, G. Feniandez,
First Class Subordinate Judge (A. P.) Hatoagiri^ in appeal 
Mo. 832 of 1883. ■, „ :

The facts of this case are su£S«ientIy stated in the judffment 
of the. OoTirt.:

Becoud Apveal, No. 182 of 1884,
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Jashmni Tdsudev Atlilay for appellant.

ShivshanJiar Govindrcmi for respondent.

Birdwood, J . T h e  plaiiitifl" sued to recover possession of a; 
house, which he alleged to be in the occupation of defendants 
Nos. 1 to 4 as his tenants, under a lease, the term of which had 
expired. He claimed also Es. .40 as rent. The plaint contaii!s 
no other prayer. The lease sued on was not admissible in evir- 
dence, as it was not registered. The Courts below found that 
the plaintiff was entitled to a half shai:e of the house in suit, the 
defendants Nos. 2 and .5 being also owners of a half share, and they 
made a decree for partition. We are of opinion that the lower 
Appellate Court wrongly held that; on the rejection of the lease 
relied on, the plaintiff had a perfect right to fall back on hifi 
general title. The case is governed by the ruling in Lakhshmi'bal 
V . Sai'i bin RdvjP-\ See also Luhhee Kanto Bass Chowdliry v, 
Sitmeeruddi Jjusker \ Shihkristo Sirccir v. Ahdool Saheem^ '̂  ̂ ;
Mtidhoosooddun Gossamee v. Kills ; and BhiMji Mdhddev 
Ilardihar v. Edmji By decreeing partition, the lower 
Courts cannot be held to have merely awarded a portion ol 
the relief prayed for. They granted relief of a different kind 
from that prayed for, such as could not have been properly 
granted, except on an amenclrneat of the plaint, setting forth ail 
alternative claim for partition. We think that such an amend­
ment would not have been permiysible in the present case.

We, the.cfoio, leverse the decrees of the Courts below as 
against the present appellants, the defendants Nos. 2 and 3/ and 
reject the claim as against them. Plaintiff to pay their costs 
throughout.

D ecree reversed.

(I) 9 Bom. H. C. Kep,, A. C. J., 1. (3) I. L .E ., 5 Calc^ 602.
m  13 Beng. L. R., 243 ; 21 Calc.W.R,, 209. W 10 Calc. W . R ., Civ. Rvd., 242i 

( ) Printed Judgments for 1877, p. 331.


