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APPELLATE CIVIL.

Before Qir Chavles Sargent, Kt., Chief Justice, and Mr, Justice Birdwaod.

SHA'MLA'L axDp OTHERS, (0RIGINAL DEFENDANTS), APPELLANTS,
v, HIRA'CHAND, (origINAL PLAINTIFF), RESPONDENT.*

Belikhan Agriculturists Relief Adet XVII of 1879 as amended by Acts XXIIT of
. 1881 and XX T7Taf 1882~ dgriculturist, dejinition of —Change of definition belween
dute of filing of suit and date of trial—dJurisdiction.

Some time previously to the institution of this suit the defendants lived and
carried on business as money-lenders at Yeola, a taluka not subject to the Dekkhan
Aprienlburists’ Relief Act (X VIE 0f 1879), and while there they became indebted to
the plaintiff, Subsequently they removed to Kopargaon, in which district the said
Act was in force. Both at Yeola and at Kopargaan they, in the cowrse of their
business, acqunired land which they cultivated. In 1882 the plaintiff brought this
suit against them in the Subordinate Judge’s Court at Yeola to recover the debt
due to him. The defendants contended that they were agriculturists, and could
not be sued in the Court of the Subordinate Judge at Yeola. The suit came on for
trial in July, 1883, at which date Act XXII of 1882 had come into force, which
altered the definition of "agriculturist.” The Subordinate Judge beld that the
defendants were agriculturists, and that he had no jurisdiction to try the suit.
His decree wasreversed by the District Judge, who held that the defendants carned
their livelihood culy partially, and not principally, from agriculture, and that the
lower Court had jurisdiction.

The defendants appealed to the High Court, and contended that the definition
of ““agriculturist ¥ to be applied in the case was that contained in Acet XXIIT of
1881, which was in force when the suit was instituted, and not that in Act XXTI
of 1882, whieh was in force at the date of the trial.

Held, that, having regard to the very special nature of the legislation embodied
in section 12 of the Dekkhan Agrieulturisty’ Relief (Act XVII of 1879) for the
benefit of a particular and very limited class, it was intended by the Legislature

~ that a person claiming the benefit of that section at the friel should fill the charac-
2v of an agrienlturist as then defined by law.

Tris was an appeal from an ovder of M., B. Baker, District
Judge of Néasik.

Prior to the institution of this suit the defendants had lived and
carried on business at Yeola, a tAluka to which the Dekkhan Agri-
culturists’ Relief Act (XVII of 1879) had notbeen made applicable.
The plaintiff in 1882 sued to recover a sum of money due on a
khdte from the defendants, who had removed to Kopargaon, where
the Dekkhan Relief Act was in force. The defendants contended
that they were agriculturists, and, as such, were not liable
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% to be sued in the Yeola Court. The Subordinate Judge of Yeola
Smuisein  ab the trial in July, 1883, held that he had no jurisdiction, and

i,
Hirdviavn,

dismigsed the plaintiff’s suit.

The plaintii’ appealed to the District Judge of Nésik, who
reversed the lower Court’s order with the following remarks :—

wia & & %k % The respondents formerly carried on busi-

ness on a rather large scale as money-lenders at Yeola. Theevi”
dence shows that the outstandings due to them from Yeola ave
Iarger than those due from Kopargaon. In the course of their
business they, as is usual, acquired latd. Now they appear to
have difficulty in collecting their dues, and they claim to be treated
as agricnlturists within the meaning of section 2 of the Deklchan
Agriculturists’ Relief Act as amended by Act XXIT of 1882, It
is worthy of note that the respondeuts do not helong to the  agri-
enltural classes of the Deccan’ for whose benefib the Delkkhan
Agriculturists’ Relief Act was passed. They are emigrants from
Grujardt, and belong to the class whose proceedings led to the
introduction of that Act. The cultivation of land was ounly a
zubordinate part; of their business. The outstandings dne to res-
pondents must be regarded as assets until it is clear that they
caunot be recovered, and these are the assets of & money-lender,
uot of an agricnlturist. I cannot hold that they earn their liveli-
haod privcipally by agriculture carried on within the districts sub-
ject to the Deklkhan Agricnlturists’ Relief Act merely because the
land they hold in Kopargaon is of greater extent than that held
in Yeola. ¥ * #* % % The Subordinate Judge’s decree is
reversed, and the snib is remanded for retrial on the merits,”’

From this order the defendants preferred an appeal to the High
Clonrt,

Hanelsha Jehdngirshd tor the appellants.

Ddji Abdji Khare for the respondent.

Sarsunt, C. J. :—The soitin this case was instituted in the Cours
of Yeola in 1882, when the amendment introdnced by section
4, Act XXTIT of 1881{@) into the original definition of an agricultu-

(@) Act XXITI of 1881, scction 4.—“ Agricnlturist means a person who, when or
after incwring any Hability the subject of any proceeding under this Act, by
himself, his servants or tenants earned or eavns his livelihood, wholly or partially,
by agriculture carvied on within the liniits of the said districs, ”
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rish as given by Act XVII of 1879 by substituting * partially”’
for “principally” was in force. However, when the suit came on
for trial in July, 1883, Act XXII of 1882()) had come into force on
Ist February, 1883, by which the defivition was restored to the
form in which it stood by the Act of 1879, The Subordinate Judge
of Yeola held that the defendants derived their livelihood princi-
pully, though not wholly, from agriculture within the specified
districts, and that, therefore, under section 11 of the Act of 1879,
he had not jurisdiction to tvy the case. The Acting District Judge,
Myr. Fulton, on appeal, dirscted fresh evidence to be taken by the
Subordinate Judge on the question whether the defendants were
agriculturists, On that evidence being sent up, the District Judge
of Nasik, Mr. Baker, found that the defendants earned their liveli-
hood only partially, and not priucipally, by agriculture, and held
-~ that the Subordinate Judge of Yeola had anthority to try the case.
It has been contended before us thab the District Judge ought
to have tested the evidence by the definition of an agriculturist
given by Act XXIII of 1881, which was in force when the suit
was instituted, and not by the definition as restored by the Act of
1882,

The general rule is, as stated in Maxwell on Statutes, p. 193,
that when the law is altered pending an action, the rights of the
parties ave decided according to the law as it existed when the
action was commenced, unless the new Statute shows a clear inten-

tion to vary such rights. Here doubtless the change in the defini-

tion of an agricultnrist not merely affected the jurisdiction of the

“Courts, which would be matter of procedure, bu also the rights of
the parties, inasmuch as upon it depended whether or no the case
was to be tried on the merits in the exceptional manner provided
by section 12 of Act XVII of 1879.

But we think that, having regard to the very special nature of
the legislation which is embodied in section 12 of the Dekkhan
Agriculturists’ Relief Act (XVII of 1879) for the benefit of a
particular and very limited class, it must have been intended by

{0y Act XXII of 1882, section 3 :—¢* Agriculturistshall betaken $o mean a person
who by himself, his servants or tenants earns his livelihood wholly or prineipally
by agriculture carried on within the limits of the said districts, or who ordinarily
engages personally in agriculbural lahour within those limits. *
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