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APPELLATE CIVIL.

Before Sir Charles Sargent, Kt., Chicf Justice, and Mr. Justice
Nandlhdar Haridits.
NILKUND A/NANTA'PA’ (oni¢iNAL DEFENDANT), ArrPELLANT, v MENSHI
APURA'YA', (oriGivaL Prarxuirr), Respoyprym®
Hundi— Presentment for acceptance must be within reasonable time—Question of time ~
of preseniation immaterial where dreacer fus no assels in hends of drawee.

Presentation for acceptance within reasonable time is 2 condition precedent
to a right of action on a bill or hundié payable after sight.

Where the drawer had not assets in the hands of the drawee at or subse
(quent to the date of the hundi,

Held, that the cuestion of presentation within reasonable time was imma-
terial,

Turs was a second appeal from the decision of 8. Tagore,
District Judge of Sholdpur-Bijdpur.

Action on a hundi. On the 24th September, 1880, a /HHUZL
payable after nineteen days’ sight, was drawn by the defendant
in favour of the plaintiff’ upon one Islur Venkatrdv. On 29th
May, 1882, it was presented for payment to the drawee, and
was dishonoured by him. The plaintiff brought the present suit
against the defendant to recover the amount of the hundi. The
defendant impeached the genuineness of the hundi, denied that
it was plesented to the drawee for payment, and pleaded want of
notice of dishonour.

. The Subordinate Judge of Sirsi found that the hund& was not
presented to the drawee for payment, and that notice of dishonour
was 1ot given to the defendant. He, therefore, dismissed the
plaintiff’s suit as premature.

The plaintiff appealed to the Distriet Judge of Kdnara, who
reversed the Subordinate Judge’s decree with the following
remarks =—“* * % _ The evidence satisfies me that the hund:
was actually presented to the drawee and dishonoured by him,
aund that a notiee of the dishonour had been duly served on the
defendant * * * *  The evidence clearly shows that the
drawee had no funds of the defendant in his possession to enable
him to meet the Aundi, and the former admits that he would not
have accepted the hunds even if all the formalities had been duly
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complied with., Under these circumstances it is doubtful if any
formal presentment was at all necessary * * % ¥ T reverse
the lower Court’s decree, and award plaintiff's claim with costs.”

The defendant preferred a second appea,l to the High Court.
Shamrdv Vithal for the appellant A payee is bound to pre-

sent a lundi for acceptance within a reasonable time from the date -

of the hundi, What is a reasonable time is & question of fack.
—Rdamehuwrun Mullickv. Luckmeechund®. The delay of eighteen
months exonerated the dsawer. :

Niériyan Ganesh Chanddvdrkar for the respondent :—The
hundi was properly presented for acceptance and was dishonoured.
The presentation of a hundi payable after sight within a rea-
sonable time is material where thereis any fear of the drawer
being prejudiced by the insolvency of the drawee: see Mellish
v. Rowdon®, In the present case the drawee had no assets of
the drawer since the hundi was drawn.

SARGENT, C. J.:—The District Judge has not recorded a find-
ing as to whether the Aundi had been presented for acceptance
within reasonable time. This, by English lJaw—and it has not
been suggested that the rule would be otherwise in this country
—isa condition precedent to a right of action on the bill or hund?
payable after sight. It is not, however, necessary to send down
an igsue for that purpose, as we think that the circumstanes of
the drawer not having had any assets in the hands of the drawee
at or since the date of the hundi, makes the question of presenta~
tion within reasonable time immaterial. The reason of the rule;
vrhich requires a bill or hundi payable after sight to be presented
for acceptance within reasonable time, is stated by Tindal,
C. J., in Mellish v. Rawdon @ to be that ““the longer the delay the
greater the risk the drawer runs of the insolvency of the
drawee.”” When, however, the drawer has had no assets inthe
hands of the drawee, the reason of the rule ceases to apply. The
exception to the general rule is so stated in Chitty on Bills,
11th ed., 195. We must, therefore, confirm the deecvee of the
District Judge, with costs.

Decree confirmed,
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