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APPELLATE CIVIL.
Jje fo re  S i r  C h a rle s S arg en t, E t . ,  C h ie f  J u stic e , a n d  i/r. J u s t ic e  

X ilu a lh o . i  l la i 'ld a s .

1886. N ILK U N D  A 'N A N T A T A ' (o r ig in a l D efendant), A pp ellan t, v. M E N SH I 
February 4. A P U R A 'Y A ', (ob ig in a l P la in t i ff ) ,  E esp on d en t*

H undi— P n m itm e n tfo r  acceptance m m i he within reasomihle th m — Quesiion o f  time >

o fp rem iia iion  im m aterial lohcra draw er has no assets in tiunds o f  draw ee.

Presentation for acceptance withiu rea.sonable time i.s a condition precedent 
to a right of action on a bill or liuncU payable after sigbt.

Where the drawer had not assets in the bands of the drawee at or Bvibse> 
quent to the date of the kandi,

Hdd, that the question of presentation witliiu reasonable time was imma
terial.

T h is  was a second appeal from tlio decision of S. Tagore;, 
District Judge of ShoMpiir-Bijapiir.

Action on a himdi. On the 24th September, 1880  ̂ a lkmdi 
payable after nineteen days’ sights was drawn by the defendant 
in favour of the plaintiff upon one Islur Veiikatrar. On 29th 
May, 1882, it was presented for payment to the drawee^ and 
was dishonoured by him. The plaintiff* brought the present suit 
against the defendant to recover the amount of the hundi. The 
defendant impeached the genuineness of the Imndt, denied that 
it was presented to the drawee for payment^ and pleaded want of 
notice of dishonour.
. The Subordinate Judge of Sirsi found that the Immdi was not 

presented to the drawee for payment, and that notice of dishonour 
was not given to the defendant. Ile  ̂ therefore^ dismissed the 
plaintiff’s suit as premature.

The plaintiff, appealed to the District Judge of Kanara, who 
reversed the Subordinate Judge’s decree with the following 
remĝ rks  ̂ . The evidence satisfies me that the hmidi
was actually presented to the drawee and dishonoured by him_, 
and that a notice of the dishonour had been duly served on the 
defendant * * * *. The evidence clearly shows that the 
drawee had no funds of the defendant in his possession to enable 
him to meet the hmdi, and the former admits that he would not 
have accepted the hundi even if all the formalities had been duly 

;* Second Appeal, No. 20 of 1884.
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complied with. Under these circumstances-it is doubtful if any 
formal presentment was at all necessary  ̂  ̂  ̂ 1 rererse
the lower Court’s decree, and award plaintiffs claim with costs.”

The defendant preferred a second appeal to the Higli Court.
Shdmrdv Vithal for the a p p e l la n t A  paj’-ee is honnd to pre

sent a for acceptance witliin a reasonable time from the date 
of the hu7idi. What is a reasonable time is a question of fact. 
-—Bdmohurun MulUck v. LuchneechundP^. The delay of eighteen 
months exonerated the dsawar.

Namyati Ganesh Chanddvdrkar for the re sp on d en tT h e  
hundi was properly presented for acceptance and was dishonoured. 
The presentation of a hund-i payable after sight within a rea
sonable time is material where there is any fear of the drawer 
being prejudiced by the insolvency of the drawee : see Mellish 

In the present case the drawee had no assets of 
the drawer since the hundi was drawn.

Sargent, C. J. :— The District Judge has not recorded a find
ing as to whether the hundi had been presented for acceptance 
within reasonable time. This, by English law— and it has not 
been suggested that the rule would be otherwise in this country 
—is a condition precedent to a right of action on the bill or Imndi 
payable after .sight. It is not, however, necessary to send down 
,an issue for that purpose^ as we think that the circumstance of 
the drawer not having had any assets in the hands of the drawee 
at or since the date of the hundi  ̂makes the question of presenta
tion within reasonable time immaterial. The reason of the rule, 
X'-hicli requires a bill or hundi payable after sight to be presented 
for acceptance within reasonable time, is stated by Tindal, 
G. J.j in Mellish v. Rawdon to be that ‘’'the longer the delay the 
greater the risk the drawer runs of the insolvency of the 
drawee.”  When, however; the drawer has had no as ets ui the 
hands of the drawee, the reason of the rule ceases to apply The 
exception to the general rule is so stated in Ghitty on 
11th ed., 195. We must, therefore, confirm the decree of the 
Bistricfc Judge, with costs.

Decree eo7vfi.Tmed,
0) 9 Moore’s P. G. Ca„ 46. (2) 2  Moors and ScoWs Eep., 570 j

S. C. 9 Bing., m  :
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