
m THE lEDIAN LAW REPORTS. [VOL. X.

, 1885.

Bhimaji
G ovinb

V.
R-AKMiBAl

District Court in appeal, and by the Higli Court in second 
appeal. Thereupon the applicant applied to the Subordinate 
Court to resume proceedings in Suit Ko. 181 of 18 78 ; and his 
application having been refused  ̂he now applies with the same 
object to this Court; on the ground that the consent decree having 
been set aside  ̂ Suit No. 181 o£ 1878 still remains undecided, and 
must be completed.

We cannot, however, take this view of the effect of the decree 
obtained by the opponent No. 1. W^en the applicant’s decree 
was set aside, it was not reversed. It was only by a Court of 
appeal that it could have been reversed. The decree obtained 
by the opponent No. 1 in a separate suit left the applicant’s 
decree legally complete, and amounted only to a declaration that 
it should “ avail nothing for or against the parties” to opponents’ 
suit, “ who were affected by it.̂  ̂ See the judgment 'Lord 
Brougham in Earl of Bandan v. Becher '̂̂ '̂ ; also Mewa Ldll Thdlmr 
V. Bhujhm and Eshnn Chiinda Safooi v. Nundamoni
Basseê ^K The application cannot, therefore, be granted. The 
rule nisi, granted in this case, is discharged with costs.

Rule discJiarged.

(1) 3 Ci- and F,, p. 510. m  13 Beng. L. E., Apps. II.
(3) I  L. E., 10 Calc., 357,
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Before Mr. Justice Birdwood and Mr. JmHce Jardvne.

QUBEN'EMPRESS i*. EA'I EUKSHMONI.*

VMmmal Prom lwe Code (Act X  o f m2), SeG.m-~Com2naiiU o f  Ugaiivyhy a 
person “  aggrievecr— Indian Penal Code (Act X L V  o/1860j, Sec. 494,

Where the \xite of a lunatic was prosecuted for bigamy on the complaint of 
the lunatic’s brother,

Held, that the complainant, merely as brother of the lunatic, was not a “ peraon 
aggrieved by such offence ” within the meaning of section 19S of the Criininal 
Procedure Code (X of 1882), and that the complaint could not be entertained.

No. 333 of 1B85.



Th is  was an application for revision of the order of J. F.
FeraandeZj Esq., First Class Magistrate at Ahmedabad, Qvbeh-

The liusband of the applicant^ Bai Rukshmoni, was a lunatic, Empkess 
and was an inmate of the Lunatic Asylum at Ahmedabad for 
several years. The lunatic’s brother lodged a complaint against 
Bdi Rukshmoni in the Court of the First Class Magistrate at 
A.hmedabad, charging her with having committed bigamy under 
section 494 of the Indian Penal Code (Act XLV of 1860). A  - 
preliminary objection was taken on behalf of the accused, that 
the Magistrate had no jurisdiction to inquire into the complaintj 
as the complainant was not an “ aggrieved” party within the 
meaning of section 198 of the Code of Criminal Procedure 
(X of 1882) .

This objection being overruled, the accused applied to the High 
Cf)urt under its revisional jurisdiction.

Mac^hferson (with him Mdnelcshd and Gan^at SaddsJdv Mm) 
for the accused :— The case turns upon the meaning to be attach
ed td the words “  & person aggrieved” in section 198 of Act X  
of 1882, In cases of bigamy the only person that can be said to 
be aggrieved' is either the husband or the wife. He or she can 
alone be wronged by the offence. The Legislature could not have 
intended to include in the expression “ a person aggdeyed^^ any 
^elationj near or remote, of the husband or wife.

Telang {wiili him Goverdhanrmn M. Tripatd) for the com
plainant :— Section 199 distinctly specifies the person who should 
be the complainant, but section 198 merely requires the complaint 
to be lodged by “ a person aggrieved” . The difference in the 
wording of these two consecutive sections makes it clear thftt 
the Legislpure did not intend to confine that expression to the 
husband or the wife alone.

Birbwood, J .:—W e are of opinion that the complaiiianfc; 
merely as brother o f the lunatic, whose: wife is charged with 
having committed bigamy^ is not a “ person aggrieved by such 
offence”  within the meaning of section 198 of the Criniiual Pro
cedure Code (Act X  of 1882). We, therefore^ annul the Magis-  ̂
trate’s order, and direct that the eomplaiiit be dismissed.

Order reversed,
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