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1939 an equal right with the other members and it is im-
. material whether his name is recorded or not in the
KAMAI:;. s revenue papers. His right is not lost on that account
V“é‘jfm?‘}ffrfﬁﬁ and this being so, none of the privﬂeggs with which
Risa Str Basi the recorded owner is clothed can be denied to the un-
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g[gf,?gmf recorded members.
A0 T, N

THROUGH THE 1 accordingly allow this appeal, set aside the
Drpony ) 2 . ..
Covasstoner, decree of the Senior Subordinate Judge and Jdismiss

RAWALPINDL. 4o plaintif’s suit with costs throughout. Tf the

RS

D respondent chooses to file a Letters Patent appeal
Momaunian J. ooqingt this order. T shall be willing to grant the

necessary certificate.
A.N.K.
Appeal accepted.
REVISIONAL CRIMINAL.

' Before Skemp [J.

1939 GHULAM QADIR (Accusep) Petitioner,

— DETSUS

Dee. L. Tar CROWN—Resnondent.

Criminal Revision No. 1273 of 1939.

Motor Vehicles Act (VIT] of 1914), 8. 16 — Summons —
only mentioning the Section of the Act but not specifying
the nature of the offence — Case taken up earlicr on a date
for which accused had mo motice and had no opportunity io
produce defence — Conviction — Legality of.

The petitioner was convicted in two different proceed-
ings under section 16 of the Motor Vehicles Act. The
summons issued against him simply stated that he was
charged under s. 16/8/14 Motor Act, which means that he
was charged under s, 16 of Act, VIIT of 1914, namely ths
Motor Vehicles Act. On the 27th March, 1939, the case was
adjourned to the 15th of April, 1939, but it was taken p
on the 31st of March when the petitioner had gone to Court
on some other business and was taken by some Court official
before the trial Magistrate and convieted on supposed plea
of guilty on both the charges, though the register showed in
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respect of one charge that he pleaded that he had transferred
the ownership of the vehicle and he was fined because there
was no proof.

Held, that the convictions were bad and must be set
aside (%) as the summons did noet indicate to the accused the
precise offence with which he was charged which means that
he was hauled up before the Court, tried and convicted with-
out the ordinary notice to which every accused is entitled,
{77) that the case was taken up oun a date for which the
accused had no notice and he was not allowed to produce his
defence.

The practice to issue summons under the Motor Vehicles
Act without defining the exact offence with which the
accused is charged condemned.

Gajraj Singh v. Emperor (1), relied upon.

Case reported by Lala Munshi Ram, Additional
Sessions Judae, Hissar, with his letter No.555-R.,
dated 22nd August, 1933,

QapuL Cranp, for Petitioner.

H. L. Sont, for Advocate-General, for Respon-
dent,.

The accused. on conviction by Lala Sant Ram
Maini, Additional District Magistrate, Gurgaon,
with Summary Powers. was sentenced by order, dated
31st March, 1939, under the above charge, to pay a
fine of Rs.10 (ten) only. or in default four days’
simple imprisonment.

The facts of this ease are as follows :—

Both these revision petitions Nos. 29 and 30 of
1929 shall be disposed of by this single order. as hoth
relate to the same lorry and the petitioner is same im
hoth the cases.

Lala Rant Rem Maini, Magistrate, First Class.
Gureaon, on 31-3-1929. convicted the petitioner in
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two different proceedings, that is (n) for permitting
his lorry to be driven without Punjab Driving License,
without Punjab Motor Vehicle License and without
inspection on due date, that is, 7-10-1938. and thus
breaking Rules 24 (1), 48 and 49, Punjab Motor
Vehicles Rules, made under Section 16 of Act VIII
of 1914 ; and (b) permitting his lorry to be driven with-
out Punjab Motor Vehicle License, in contravention
of Rule 48 of Punjab Motor Vehicles Rules made
under Section 16 of Act VITT of 1914, Both the trials
took place summarily on the same date.

Regarding (a), it was noted that the accused
pleaded guilty, but said that he transferred the owner-
ship of the vehicle to a Company and had no
proof regarding transfer. Tn proceedings (b). the
Magistrate recorded that the accused pleaded guilty.
The result was that, on conviction in proceedings (a).
the petitioner was sentenced to pay a fine of Rs.10
(ten), while, on conviction regarding proceedings (),
he was sentenced to pay a fine of Rs.15 (fifteen). The
Sessions Judge. Hissar. after issuing a notice to the
Crown in either case, has transferred the cases to me
for disposal.

following qrounds :—

Petitioner’s counsel in either case has contended
that in the summons issued to the petitioner, the
nature of the offence which he was called upon to
explain and defend was not notified and that the
omission caused a serious handicap to the petitioner
in hoth the cases. Tt appears that on 4-3-39. snmmons
were issued to the petitioner to be present on 97.3-39
and answer a charce under section 16 of Act VITT of
1914, A copy of the printed summens purporting to
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hear the sighatures of the Magistrate is on the file 1939
(page 13, and in this summons a considerable space Grigras
is to be found left Blank, over which it is written in QADIR,

.’.

print that the space was meant for specifying briefly pyug crows.

the nature of the offence. But the nature of the
offence was not specified in either case. It was mere-
Iy mentioned that he had committed an offence under
section 16 of the Punjab Motor Vehicles Act. Again,
the file shows that on the 27th of March, 1939, the
Magistrate was not present and the attendance of the
accused was not noted. The only note was that the
summons had been served and the case should be put
up hefcre the Magistrate on the 15th of April, 1939.
The case was nct taken on that day but was taken
much ealier, that is, on 31-3-39. The petitioner has
filed an aftidavit in either case to the effect that he had
not been given any date on the 27th of March, but that
on the 31st of March, he had come to Court on some
other business when some Court official took him before
the Magistrate where proceedings were taken in both
the cases and that he showed a document of transfer
of the lorry, to the Magistrate, and that the Magis-
trate did not give him any opportunity for producing
his defence. In the affidavit he has contended that
the lorry had been registered at Delhi Province and
had been transferred to Crossways Company at Delhi
and that he did not know to whom the Company made
over the lorry for driving and that the lorry had been
duly entered in the name of the purchaser in the Delhi
Province. In my opinion, the trial was conducted in
rather a hurried manner. The accused no doubt ad-
mitted the allegations of the prosecution but he denied
the ownership of the lorry, for which he should have
been given a date to prove his allegations of transfer,
especially as 81st of March was not the date fixed for
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trial of the case. In Gajraj Singh v. Emperor (1) the
practice of issuing summons under the Motor Vehicles
Act, without defining the exact offence with which
the accused was being charged, was severely condemn-
ed, and it was pointed out that it was the duty of the
Clerk issuing such summons to define therein the exact
nature of the charge which was being preferred
against the person against whom the summons was
being issued. The time, the place and the exact
nature of the offence charged must be clearly set forth.
It was laid down in this ruling “ that the conviction
which followed upon a summons in which the accused
was not given notice of the charge, which was brought
against him, was an illegal conviction >’. Counsel of
the petitioner has urged that the cases are of some
importance as it is general practice not to specify the
nature of the offence in issuing summons under the
Motor Vehicles Act. In my opinion, in the present
two cases the petitioner was prejudiced in his defence;
firstly, because the nature of the offence was not speci-
fied in the summons issued to him, and secondly, be-
cause the case was taken up before the date fixed and
the petitioner was not granted adjournment to pro-
duce his evidence in support of his allegation that he
had transferred the lorry before the commission of
either offence, to a third person. Therefore, I for-
ward the proceedings under section 438, Clause (1) of
the Code of Criminal Procedure, to the High Court
with the recommendation that the convictions and
sentences be set aside and the petitioner be acquitted
of either charge.

Note—The report is that the fine of Rs.25 has
been paid on the 81st March, 1939, at No. 95.

(1) 1036 A. L. R. (AllL) 761,
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Order of the High Court.

SkEmp J.—This order will dispose of Criminal
Revisions Nos. 1273 and 1274 of 1939. The facts are
that the petitioner was convicted by a Magistrate
with summary powers under section 16 of the Motor
Vehicles Act fov breaches of certain rules and sentenc-
ed in one case to pay Rs.10, in the other case Rs.15,
fine.

The learned .Additional Sessions ;Iudge-haﬁwﬁamr
umthe paseqdor mmsmlmﬁ»ﬂ tHel \'Ql%un‘ﬁ‘ direy (1) that the
cade was taken u nma;ylg %e fqﬁl pm:h the petitignes”
thadr nbiBEdl bl’@)' W oas not all oy éd to produce, bis
deﬁ naegnd () thab it §oimmibs did 1t

him the offence with W_hlclg he was charged.
¥ Both" these 5‘1(;1'1nds appear to be well founded,
The record shows that on the 27th of March the case
was adjourned to the 15th of April; but it was taken
up on the 31st of March. It ap;lneals tﬁxt the, peti;
lthIlE:II had, gone ta Court dil sorid Gthier b'nusmess was

ot indizate to
3

seen’ by the Naib Court Inspecto¥ ér some body else
and taken before the Traffic Maglsgxapq‘ . He is re-
corded as pleading guilty to both charges; but on one
the register shows that he pleads that he had trans-
ferred the ownership of the vehicle. He was fined
because there was no proof.

The driver had been caught driving with a defec-
tive license and without a license for the Punjab.
The petitioner was prosecuted in accordance with the
rules as the owner of the vehicle. His defence was
that some time previously he had transferred the
vehicle to the Crossways Company, Delhi, who had in
turn transferred it to a third person. The summons
net giving him notice of the offence and the case not
being taken up on the date fixed he had no oppor-
tunity to produce his defence.
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I have seen the summons. It simply states that
he iz charged under * section 16/8/14 Motor Act ',
and *16,8/14 7 is not very legibly written. It ap-
pears that this means that he was charged under
section 16, Act No. VIIT of 1914, namely, the Motor
Vehicles Act. This is quite insufficient notice. In
a similar case reported as Gajraj Singh v. Emperor
(1), Mr. Justice Thom remarked :—

* Tt appears that a summons was issued against
the applicant in which he was charged merely with an
offence under section 16, Motor Vehicles Act. The
offence was not defined and in the summons the appli-
cant was given no notice of the nature of the ~harge
which was to be preferred against him. In other
words. lie was hauled before the Court, tried and con-
victed without the ordinary notice, to which every
accused is entitled before being put upon trial. It
appears that there is a practice in this province to.
issue summons under the Motor Vehicles Act with-
out defining the exact offence with which the accused
is being charged. This is a most reprehensible
practice

With these remarks T agree. Motor trials are
frequently too summary and in this case I am far from
satisfied that justice has been done.

I accept the recommendation of the learned Ad--
ditional Sessions Judge for both the reasons which he-
has given, set aside the conviction and order that the-
fines, if paid, be refunded.

4. N. K.

(I) 1936 A. 1. R. (AlL) 761.



