256

1586,

QULEN-
FMPRESS
k28
Pm
MAHOMED,

1885,

December 17,

THE INDIAN LAW REPORTS, [(vou, X

the assessors found that the aceused had knowingly given false
evidence. The statements made by him wero deliberate and-
malicions perversions of the truth. It would be dangerous to
regard such conduch as in any sense compatible with an honest
discharge of duty. The only grounds on which a lenient sen.
tence was permissible were that the conviction carried with it
the professional ruin of the accused, including the loss of his
pension, and thab he had, till the time of his conviction, borne a
good character in the Police Department for many years. After
giving due consideration to these circumstances, we are unable to
concur with the Sessions Judge that sentences of simple imprison-
ment only were adequate.

Nor do we think that the Sessions Judge could legally pass
concurrent sentences for the offences, under sections 211 and 193
of the Indian Penal Code (XLV of 1860), of which the accused wa- -
convicted, The case does not fall nnder section 71 of the Tr=ian
Penal Code (XLV of 1860): sec Queen v, Abdool Aneci®, Un'der
section 85 of the Criminal Procedura Code (X of 1882) con'5¢-
cutive sentences should have been passed, as the accmwedms’aS
convicted of two distinet offences within the meaning of thats. ™

We alter the sentences of simple imprisonment, recorde y
the Sessions Judge, to sentences of rigorous imprisonment, d
divoct that they commence ©the one after the expiration of ©..°
other,” The resnlt will be that the accused will now undergo
further period of rigorious imprisonment for throe months.

Sentences ename’
(1)-7 Cile. W, R, Cr. Bul, 59,

APPELLATE CRIMINAT,,

Bejore M, Justice Bivdwood and M. Justice Jardine,
QUEEN-EMPRESS », GANPAT TAPIDAS.*
" The Fadian Penal Code (dct XLV of 1860), Sec. 400~Criminal breach of trust
by o public servant,

- Where the accused in his capacity of revenue patel received from the Govern-
ment treasury smailsums of money onacconnt of certain temple allowsnces, and did
not at once pay over the same to the persons entitled to receive them, ny he wag
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bound to do, but it appeared that such persons were willing to trust him, and
“Rad actually passed receipts which the accused forwarded to the revenue suthos
rities,

Held, that the accused fulfilled the trust reposed in him by Government,
and that his mere retention of the money for a time, in the absence of any evidence
of dizshonesty, did not amount to criminal breach of trust within the meaning of
gection 409 of the Indiun Penal Code (XLV of 1860).

Tuis was an appeal from a sentence passed on the accused
by E. Hosking, Sessions Judge, Khdndesh, who convicted him of
criminal breach of trust as a public servant in respect of two
gmall sums of money, and sentenced him to six months’ simple
imprisonment.

The facts of the case sufficiently appear from the judgment of
the High Court.
~. Pdndurang Balibhadre, Acting Government Pleader, for the
Crown.

There was no appearance for the accused,

[Birpwoon, J.:—We do not think that the convietion in this
case can be sustained. There is nothing to show that the acensed
converted the money to his own use.]

Pindurang Balibhadre :—It was his duby to pay over the sums
at once to those who were entitled to receive them., But he
retained them in his own pocket for some time

{Javping, J. :—That was because the payees were willing to
“frust him,

So far as Government were concerned, he took receipts from
them and forwarded them to the revenue authorifies, TLu'li=
way he falfilled the trust reposed in him.] .

Jarpmvs, J. :—The appellant has been convieted on - two char-
ges, under section 409 of the Indian Penal Code(XLV /of 1860), of
criminal breach of trust of small sums of money whilch i6 was his
duty as pdtel to pay over as templo allowances. It ‘f‘is proved that
he took formal receipts from the two persons () > whom these
payments were to be made, and forwarded these; receipts to the
revenue authorities in due course. So far as t‘he ovidence ena-
bles us to judge, the appellant in this manner: ulfilled the trust
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reposed in him by Groverument, and we ave of opinion the charges
cannot be sustained.

Tt is trne that he did not at once pay the money to the two
persons entitled to receive it. The reason of this was, however,
that they were willing to trust him. Sbeikh Lal deposes that
he thought the appellant wonld eventually pay him the money,
which amounted to only a rupee and a half. Sitdrdm, who wag
entitled to receive Rs. 2-8-0, deposed as follows :—“1I wag in the
temple when I signed the receipt.  Accused said he would pay
the money in eight days or so. After signing the receipt I went
away on tour, and did not return to Dharanganm till Ashein.”’
In another part of the deposition he stated that he did not think
accused would cheat him. Neither of these men preferred any
criminal complaint, and there is no evidence that he ever repu-
diated these inconsiderablo debts, or did anything to justify a
charge of cheating or other dishonest act.

On these grounds we reverse the conviction and sentence, and
direct that the appellant be set at liberty.

Conwiction and sentence reversed.

APPELLATE CRIMINAL,

lefare Mr. Justice Bivdwood and My, Justice Japdine.
QUEEN-EMPRESS ». MANGAL TEECHAND,
Jurisdiction~Perim (island of ) @ pavt of British Indic—Leav in force at Perim—
lfm-,.,.j‘:risdicﬁon of Court of Political Resident at— Perim ncluded in Sessions
Dzv.ision und District of dden—Acet 1T of 1864, Sec. 29—Appeal from sentence of
Political Resident at Aden to High Court of Bombay in criminal case arising @
Perim, .
Held, that t;\ﬂ,}e island of Perim, having been occupied with a view to ity per-
m:tn.ent rctentiof; by officers of the Government of Bombay, became a part of
.Brxtzsh India withpin the definition of Stat. 21 and 22 Vie,, cap. 106, and vested
in Her Majesty alo mg with the other Tndian territorics wnder that Act which
became law on 2nd j September, 1858. '

The Indian Pengl Y\SOode (XLV of 1860) and the Code of Criminal Procedure

(X of 1882) extend in ; their entirety to the whole of British India, and, therefors;
6 the istang of Perim, |



