VOL. X.) BOMBAY SERIES.
APPELLATE CIVIL.

Bafore Sir Chawles Sargent, Kt., Chicf Justice, and Mr, Justica
Napabhdi Horidas.
YEENA'TH RAMCHANDRA, (ori6INAL PLAINTIFF), APPELLSNT, 2,
WAMAN BRAHMA'DEV, (or1cINAL DErFeNDant); RESPONDENT.®
Limitation Act XV of 1877, Sec. 8—Cuuse of action, accrual of, during minority—
Minor’s vight to sue after atfuining majority.

The plaintiff having attained majority on the 11th Marvch, 1882, sued the de-
fendant, within three years from that date, upon a hond obtained in 1872 hy hig
mother and guardian in the plaintiffs name alone, The defendant contended thas
the plaintiff’s brother, who was capable of giving a valid discharge to his debt-
ors, having failed to sue within proper time, the suit was harred. On veference
~ to the High Conrt,

- Held, that the suit was not barved. The plaintifi’s brother not heing a party
to the bond, section 8 of the Limitation Act XV of 1877 would not apply. The bond
Time-passed to the plaintiff alone, and thie right of action accrued o him on the Sth
July, 1873. Being then a minor, time did not Legin bo run wuntil he attained

his majority.

THIS was a reference by 8. Tagore, District Judge of Sholdpur-
Bijdpur, under seetion 617 of the Civil Procedure Code (Act XIV
of 1882). The plaintiff sought to recover the sum of Rs. 115-10-0,
being balance of principal and interest due on a hond passed by the
defendant on the 8th July, 1872. The plaintiff alleged that, at the
time the bond was passed, he was a minor; that the bond had been
taken in his name by his mother, Yamundbdi, the administratrix
of his property ; that he did not attain his majority until the 11th
March, 1882, and that, therefore, the claim was not harved.
Defendant contended that the bond had been taken by the plain«
tiff smotherinher own name as guardian; that the plaintiff had an
undivided brother named Keshav, then living, who was undivided

in interest from him; that the said Keshav was then of age,and

could have given a valid discharge to the debtors; aud that

neither the plaintifi’s mother nor brother having sued in propexr

time, the plaintiff’s claim was barred by limitation,
The question réferred for decision was :~~Whether, under the
ciroumstances stated above, the claim was time-barred ?
The District Judge of Sholépur-Bijépur was of opinion that
the claim was barred, holding that a discharge could have law-
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fully heen given by Keshav, notwithstanding anything in the
certificate.

Niévdyan Ganesh Chanddvdrkar for the plaintiff :—The bond
was obtained in the plaintif’s name alone, and his elder brother
was not a party to it The right to sue on the bond, thercfore,
belonged to the minor plaintiff : see Kkodabuz v. Budree Narain®,
The fact that & minor is for a time represented by a guardian
does not remove his disability : see Ananthardmé Ayyan v.
Karuppanan®. This suit is within time, being brought within
three years from the date of the plaintifl’s attaining his majority.

There was no appearance for the defendant.

SARGENT, C. J. :—As Keshav (plaintiff’s brother)was not a party
o the hond, section 8 of the Limitation Act XV of 1877 has no
application. The bond was passed to the plaintiff’ alone by his,
mother as guardian; and the right of action accrued to hia on
the 8th July, 1873. Being then a minor, time did not begin to
run until he attained his majority on the 11th March, 1882.
The suit is, in our opinion, theretfore, not harred.,

M LL R, 7 Cale, 137. ® 1 L, B, 4 Mad., 119,

ORIGINAL CIVIL.

Rejore My, Justice Seott.

SHAPURJT NOWROJI POCHAJT, Pramvtier, » BHIKA'LIT,
DereNpaNs '
Limitoiion det XV of 1877, Sce. Y0~Bapiess trist—A dministration suit—Farecus
{or—=Suit for aw account against an executor or lis representative.

R, died in 1865, leaving a will of which his nephews P. and 8, were the exeen-
tors. His will provided that after payment of all debts, &e., the residue of his
property should remain in the hands of the executors, who were  to waintain the
family in the same manner as I nsed to maintain the family in my house.”
After the death of hoth the executors the residue was to he apportioned among
the children of his nephews in equal shares. On the death of the testator, P, -
took possession of the estate, and died on the 10th J: anuary, 1876. S. remained
passive until the 27th August, 1884, when he took out probate of R.’s will,. On the
23rd Jannavy, 1885, he filed the present suit against the defendant as widow !\le

administratrix of P., praying for an account of the estate of R. that had come to

“Buit, No, 22 of 1885.



