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mere dignity ; but the only question before tlie Court on second 
appeal in that case was whether the suit raised a caste question 
which was excluded by the regulation from the jurisdiction of a 
Civil Court; and the Court held it did not, and remanded the ease 
for trial. The present case is on all fours with Udmct v. SMvnlm^^\ 
which proceeds  ̂ we think, on a sound principle. W e must, there­
fore,, reverse the decree of the Assistant Judge, and reject the 
plaintiffs clainij with costs throughout on plaintiff.

Decreee roversed.
(1) I. L. R ., 6 Bom,, 116.

A P P E L L A T E  C IV IL ,

Before Sir Chwlets Sargcni, A7., Chief Jusiice, and Jfr. Justice 
NCmdbhd I Iktndas,

N A 'R A 'Y A N  R A G H U N A 'T H  and O th ees, A p p lica n ts , v. B H A G V A N T  
A N A N T , OrroNENT.-i^

Stcmi:)—Memorandum o f appeal Jrom an order under Section Civil Pro-
cedure Code ( Act X IV  o f  1S82)—Court Fees A ct F /Jo /1870 , Sch, I , Art. 1 —
Practke,

A inemorandmn of appeal from au order iimler section 331 of the Civil Pro­
cedure Coile (Act X IV  of 1882), slioiild be staiiiiied with an ad-valorem duty as 
provided by article 1, Sch. I, of the Court Fees A ct V II of 1870.

T h is  was a reference by IT, J, Parsons, District Judge of Thanaj 
under section 617 of the Civil Procedure Code (Act XIV of 
1882),

The question referred for decision was :—What is the proper 
stamp that should be affixed to a memorandum of appeal against 
an order passed under section 331 of the Code o£ Civil Procedure 
(Act XIV of 1882) ?

There was no appearance for the parties.
Sargent, C. J.— The appeal should be stamped under article 1 

of Schedule I of the Court Fees Act V II of 1870. Section 322Bof 
the Civil Procedure Code (X IV  of 1882) does not contemplate a 
distinct claim being made  ̂as in the case in section 331, and this 
would appear to be the real ground on which the Madras decision 
in SKrinivdm Ayymigarw Peria Tcmhi proceeded.

■'‘'Civil Reference, No. 44 of 1885.
(1) I. L. IV /4  M'ad., 421.


