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JARDINE, J.:—We are of opinion that the confession of the other
*prisoner, Hati, admitted under section 30 of the Indian Evidence
Act I of 1872 against the appellant Dosd, is not sufficiently cor-
roborated by the circuwmstance that Dosd, some months after the
commission of the offence, pointed out the stolen property, this
act being in itself ambiguous, and not ineconsistent with the
theory of innocence. The confession of Hati is not entitled
to even as much consideration as the testimony of an aceom-
plice examined on oath and subject to cross-examnination. In
the present case, the confession is not corroborated by any in-
dependent evildence to show that the appellant was one of the
house-breakers. For these reasons we veverse the conviction
and sentence.

Conviction and seitence reversed,
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Before Sir Qhayles Sargent, Ki., Chief Justice, wnd My, Justice
Nanabhiti Haridds,

NARA'YAN VITHE TARAB Axp Ominens, (ORIGINAT. DEFENDASNTS),
ArprrraNts, o KRISHNA'TL SADA'SHIV, (ortaivar  PLAINTIFE),
RESPONDENT.*

Jurisdiction—Mins, suit for vight to—Perpetual injunetion ageinst invasion of these
sdns—Right to worship—2Mere dignities, vight to—Small gifts by presents of viee,
cocoanads, vidd and vendson attached to sueh mdns how fur econsidercd asemohimeits.

~.The plaintiffs and the defendants as members of a family of Ganvkirs clabmed to

be entitled to cevtainmedng, consisting of the right to be the first to worship the
deity on certain oceasionsand to reeeive gifts of rice, cocoanut and vidd and venison
made by the priest on certain veligions ceremonies and other oceasions: - The
plaintiff, being obstructed Dby the defendants in the enjoyment of the mans,
sought to: obtain a perpetual injunction against the defendants. - The Courtof first
instance dismissed the plaintifi”s claim as being one for mere dignities unaccom:
panied with emoluments, and, as such, not cognizahble by a Civil Court, The
plaintiff thereupon appealed, and the lower. Appellate Conrd reveysed: tlie lower

Court’s deeree, and granted a perpetual injunction against the - defendants,

prohibiting them from interference with the plaintiff's enjoymens,” On appeal

by the defendants to the HighCourt, ‘
Held, restoring the decree of the Convt of first instance, that thie plaintif’s suit
wagnot maintainable,. The mins were  mere diguities fo- which no profits or
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1883, cmoluments were attached., The trifling gifts, made by the priest, of rice, a

Nindyay  cocoanut and vidd on the occasion of worshipping the deity and of a piece™ vt
Andvan

Vrrik Paran venison on other occasions could not be regarded as emoluments, being nlel'ely

X o symbols of recognition and marks of respect of and to the holders of the miins,
Krisuyis

Sapdsurv, Rimd v, Shivrdm() approved and {ollowed.

Tu1s was a second appeal from the decision of Gr. Jacob, Assist-
ant Judge of Ratnagiri,

The plaintiff and the defendants were members of a family of
Ganvkdrs, and, as such, were entitled to certain mans, which con-
sisted of the right to he the first to worship the village deity on
the occasion of certain religious ceremonies and festivals, and to
veceive from the priest on those occasions small presents of
rice, cocoanut and widd and of venison when game was killed in
honour of the deity.

- . . hl
The plaintiff complained that he was obstructed by the
defendants in the enjoyment of these mdns, and he sued for a
perpetual injunction against the infringement of his right. The
plaintift clalmed to ‘be entitled to the following gifts or fees,
Vg
‘1, One cocoanut, worth six pies, on the day of third jager
(night ceremony) in the month of Chaitra.
“2, One pie worth of churmures (fried rice) on the 15th

Shudh Ashein,

A

3. Onccocoanut, worth six pies, on the oceasion of the furanga
. . . P . ) . <
(insignia) of Ravalpdth going to different other idols on tife
Dasard holiday.

“7. TFourannas’ worth of venison when in a religious shooting
a game is Kkilled, and when he has to cut it fivst,

“8., Six pies’ worth of rice and betelnuts after worshipping
cornin the temple of Bhumika.

“0. A widi (betelnut and leaves) of one pic when he adores
and worships the Tarvangs.

“13.  Hal davin tirth (holy water) the value of which eannot be
estimated in money.”

(1, L. B, 6 Bom,, 116,
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The plaintift based his claim on an alleged  fndepatig, or
igreement, between himselt and the defendants by which the
right to these mdns was adwitted hy the defendants to helong to
him exclusively.

The defendants admitted the exceution of the agreement, but
contended that it had no reference to the ganvii rights in ques-
tion, which belonged to thent as representatives of the elder
branch of the family.

The Subordinate Judge, who tried the suib, held that the
plaintiff’s clai being for mere dignitics, to which no protits or
emoluments were attached, was untenable, and accordingly he
dismissed the suit.

The defendants appealed to the Assistant Judge of Ratndgiri,
who reversed the decrec of the Subordinate Judge with the
ioﬂomnn remarks 1—

“T find that the plaintiff is entitled to a perpetual injunetion
against all the defendants, except No. 8, with regard to his rights
set forth in the plaint. I do not think the line of reasoning adopt-
ed by the Subordinate Judge is exactly relevant in this case. At
any rabe, it is clear, from his own judgement, that there is some-
thing in the way of fees or profits attached to several of the Lals
claimed by the plaintiff. The fact that they arve of insignificant
value is immaterial. This case is of & totally different nature
h'om most of those referred to by the Subordinate Judge. ~ The
Ll'untlﬁ‘ does not sue here to establish his right, but he sues to
obtain an injunction to prevent the defendants from usurping
rights which have alrcady been decided to helong to him,or
which are based on contract with the defendants, or their repre-
gentatives. I am,therefore, of opinion that section 11 of the Civil
Procedure Code (XIV of 1882) has no application here in vegard
of its exceptive clause. There is no necessity, in the present case,
for deciding any question as to religious rites and ceremonies,

_excepb so far as the question avises whether they are included
within the terms of a certain document % % % 3% The
Lonly question is, whether this is a proper case for granting a
l\ erpetual 1n3u11ct1on % % % % The law relating to the
granting of a perpetual injunction is found in sections 53, 54
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and 56 of the Specific Relief Act (I of 1877). The present case
comes appavently under clauses (D), (¢j and (e) of section ﬁ?
and I sce nothing in section 56 that can apply against the grant-
ing of an injunction. For these reasons I do not think that
there are any good grounds for refusing the grant of the injunc-
tion prayed for as against all the defendants, except No. 8, who
does not appear to lay any claim to the rights in question.”

The defendants preferrved a sccond appeal to the High Court.

Ghanashdam Nilkanth Niédkarnd for the appellants.—The Court
of first instance was right in dismissing the plaintiff’s suib, which
is for mere smdns or dignities. Therc are no fees attached there-
to, 50 as to bring the suit within the jurisdiction of a Civil Court,
A suit for a mere dignity cannot lie: see Rdmd v. Shivrdm®;
Muvars v. Subd®; Sangipd v. Gangdapi®. See Kerr on Injune-
tion, page 1, and Specific Relief Act I of 1877, section 57., -

Manelishi Jehdngirshd for the vespondent.—The suit is not for
enforcement of dignities, hut is one for right to worship. A
right to worship was held to be a fit subject for cognizance of a
Civil Court': see dnandrdvv, Shankar Daji®. There is an office
here, and fees-attached to it.  The right to worship is exercised
ab intervals by members of the Ganvldr family.  The case of
Niwdyan v. Bdllrishna® is in point. The respoudent is entitled
to a perpetual injunction.

SArGENT, C.J.:-—Thisisasuit for a perpetual injunction, restrain
ing the defendants frow obstructing the plaintiff in the enjcg;,
ment of certain mdns and the performance of jdgars in con-
nection therewith., It is not in dispute that all the partics to the
suit are members of a family of Ganvkdrs, in whom the udns
in dispute have heen hecome vested by long established usage and
custorn.  The plaintift’s case is based on a thardvpatre alleged to
have been entered into between himself and the defendants, by
which the vight to the mudins in question, as he “alleges, became
vested exclusively in himsclf.  The defendants in their written
statement say that the tharduputre has no reference to ganvki

M 1. L. R, 6 Bom,, 116, &) L L. R., 2 Bom,, 476,

® I LR, ¢ Bom,, 725. @ 1. L. R, 7 Bow,, 323.
(3} 9 Bom, I, C. Rep., 413,
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rights, which Delong to them as vepresentatives of the elder 1885.
~branch of the family. The Subordinate Judge held, on the  Nixivay
authority of Sangdpa bin Buslingdpd v. Gungdpd® and Idnd V‘T“EU,P ARAL
v. Shivrdm®, that the suit would not lie on the ground that the gg;lfl‘};‘fr
mdns were merely dignities to which no profits or emoluments ~—
were attached. The Assistant Judge on the contrary held that

the mdns conld not be regarded as meve dignitics, and granted

a perpetual injunction against all the defendants, except defend-

ant No. 8.

We agree with the Subordinate Judge in his view as to the
character of these mdns. They consist in the right to be the
first to worship the deity on the occasion of certain public veli-
gious ceremonies, and to be the fivst to send Jeshruth and strike
the game on certain other religious festivals. The trifling gifts

~made by the priest of rice, a cocoanut and vidi on the occasion
of worshipping the deity and of the piece of venison on the other
oceasions cannot be regarded as ““emoluments”. They would
appear to be merely symbols of recognition and marks of respect
of, and to the holders of the mdns.

As to the application, to the present case, of the ruling in the
above decisions relied on by the Subordinate Judge, it has been
urged before ns that the present suit is not one to enforce a claim
against strangers, bub to compel specific performance of an agree-
nient between members of a family who are admittedly holders
of the mdans in question. Tt is to be remarked, however, tha
thiy was the precise nature of the suit in RBawd v. Shivrdm?, and

“thas the distinction now attempted to be drawn, although much
relied on in the judgment of Mr, Rénade, the First Class Subor-
dinate Judge, and urged before the High Court on second appeal,
was not allowed to prevail. The principle of these cases, as
stated by Melvill, J., in Riémd v. Shivrdm®, is that the Civil
Courts ““ ought not to be involved iu the determination of trivial
questions of dignity and privilege, although counected with an

" office,” as was the case both in Réamd v. Shivrdm® and Sungdpa v.
Gungdpd®, ‘We have been referrved to the case of Abd bin Raghuji
v. Devji bin Ddji®; where the right claimed was apparently a

) 1. L, L, 2 Bonw, 476. : &) I L. R, 6 Bom., 116,
() Printed Judgmcnts for 1884, p. 297
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mere diguity ; but the only question before the Court on second
appeal in that case was whether the suit raised a caste questidh
which was excluded by the regulation from the jurisdiction of a
Civil Court, and the Court held it did not, and remanded the ease
for trial. The present case is on all fours with Ramd v. Shivrdm®,
which proceeds, we think,on a sound principle.  Wemust, there-
fore, reverse the deeree of the Assistant Judge, and reject the
plaintiff's claim, with costs throughout on plaintifi.

Deerece reversed.
M I. L. R, 6 Bom, 116,

APPELLATE CIVIL,

Bejore Sir Charles Sarvgenly K., Chief Justice, and Mr. Justice
Nindbhid i Huridids,
NARAYAN RAGIIUNA'TH axp Oruurs, ArrLicaxts, v. BHAGVAN'T
ANANT, OrroNenr.®
Stamp—Memorandam of appeal from aiv order under Seetion 331 af the Ce'vz“lfl’ro'

cedure Code (Aet XTIV of 1882 )—Court Fees Act VII of 1870, Sch, 1, Art. 1—

Practice.

A memorandum of appeal from an order under section 331 of the Civil Pro-
cedure Code (Act XIV of 1882), should be stamped with an ad-rvulorem duty as
provided by artiele 1, Sch. I, of the Court Fees Act V1I of 1870

Tuis was a refevence by F. J, Parsons, District Judge of Thana,
under section 617 of the Civil Procedure Code (Act XIV of
1882). '

The question referred for decision was:—What is the proper
stawp that should be affixed to a memorandum of appeal against
an order passed under section 331 of the Code of Civil Procedure
{Act XTIV of 1882) 7

Therc was no appearance for the parties.

Sarcext, C. J—The appeal should be stamped under article 1
of Schedule I of the Court Fees Act VII of 1870. Section 322B of
the Civil Procedure Code (XIV of 1882) does not contemplate a
distinet elaim being made, as in the case in section 331, and this
would appear to be the real ground on which the Madras decision
in Shrintvdse dyyangar v. Perin Tambi Niyikar® proceeded.

*Civil Reference, No, 44 of 1885,
® I, L. B., 4 Mad,, 421,



