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that, therefore no appeal lay from the 2nd Class Magistrate’s 1885,
“order. Quees-
. . LMPRESS

The order of the 1st Class Magistrate is annulled, and that of 2

T el Rira
the 2nd Class Magistrate vestored., LAKIAA,

Order of the Ist Class Magistrate annwlled.

REVISIONAL CRIMINAL.

Beforve Mr. Justice Blvdwood and M. Justice Jardine.
QUEEN-EMPRESS », DOSA’ JIVA' % 1883

cember 17.
Boidenee Act (1 of 1872), See. 30—~Confession by onc of several persons tried December 17

Jotntly for the same offence—Carroboration,

A conviction of a person who istried jointly with other persons for the same
offence cannot proceed merely upon the uncorrchorated confession of one of such
~other persons.

Where the accused waz convicted of house-breaking by night with intent to
commit theft, and the only evidence against him was the confession of a fellow-
prisoner, and the fact that he pointed out the stolen property some months after

the commission of the offence,
Held, that the mere production of the stolen property by the accused was nob
a sufficient corroboration of the confession of the other prisoner. on

THIs was an application for revison of a sentence passed uy"‘
the accused by 4. W. Walker, Session Judge of Ahmedabad. - harged

The aceused, Dosd Jiva, Hati Dosd, and two others were ¢ “ff ), with
under section 457 of the Indian Penal Code (XLV of 1860 “he com-
house-br eaking by night with intent to commit theft. T his house
plainant alleged that on the night of the 19th May, 1885, nsiderable
had been broken into in hisabsence, and property of ¢fo the police
value had been stolen. He reported the matter yvere searched,
on the following day. The houses of the aGCLlsec@,4éileged to have
but nothing was found. Nothing more was “information given
transpired till 5th July, 1885, when, on certain#ere arrested, Hati
by the accused, Hati Dosé, all the aceused /8gistrate of Sénand,
made a confession before the 2nd Class MifSGCL And Dosd Jivs
implicating himself and all the four ac;:f\&d been buried under
pointed out the stolen property which &:

Omund in front of his house.
*No, 304 of 1880.
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Dosa Jivi.
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The accused were tried by A. Shewan, Assistant Sessions
Judge of Ahmeddbdd, with the aid of assessors, and convieted™
and sentenced each to suffer rigorous imprisonment for eightecn
months and to pay a fine of Rs. 50, or, in defaunlt, to undergo
further rigorous imprisonment for three months. The Sessions
Court, on appeal, confirmed the conviction and sentence on two
of the accused, Dosd Jivd and Hati Dosé.

Dost Jivd now applied to the High Court under scetion 439
of the Criminal Procedure Code (X of 1882).

Ganpat Saddshive Rav for the aceused :-—The convietion iy
hased solely on the uncorroborated confession of an accomplice.
Hati’y eonfession was obtained by threats and false promises of
pardon. The complainant says to Hati: “If you tell me all-
about the theft, I will save you,” and then Hati confesses, The
confession is, therefore, irrelevant under section 24 of the Evidence
Act. It is made under the influence of a promise proceeding
from a person in authority.

[JARDINE, J. :—Do you contend that the complainant is & ¢ per-
son in authority’?]

The Evidence Act does not define who is a * person in anthority’,
Bub, .under the English law a prosecutor is held to be such. In
Beg. v, Navrofi Diddbhii®it was held that a similar induce-
ment teld ont to the accused by a travelling auditor of the
G. L P. Railway Company, who had the power either to institute
or drop u] proceedings against the accused, proceeded from a
person in wuthority. Hati’s confession is, moreover, not taken o
oath, nor tagted by cross-examination, nor supported by such
corvoboration: ag the law requires. The corroborative evidence
must come from an independent reliable source, and must show
that the accused ‘was particaps eriminis, that he was present ab
the commission of 'the offence, and took part in it. The mere
production of the stulen property in the present case does not;
show that the aceuseq] was concerned in the offence of houss-

breaking. Itis gquite \oonqlstent with innocence, regard being
had t6 the conduct of th\e police.

9 l?,om. H, C. Rep., 358.
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JARDINE, J.:—We are of opinion that the confession of the other
*prisoner, Hati, admitted under section 30 of the Indian Evidence
Act I of 1872 against the appellant Dosd, is not sufficiently cor-
roborated by the circuwmstance that Dosd, some months after the
commission of the offence, pointed out the stolen property, this
act being in itself ambiguous, and not ineconsistent with the
theory of innocence. The confession of Hati is not entitled
to even as much consideration as the testimony of an aceom-
plice examined on oath and subject to cross-examnination. In
the present case, the confession is not corroborated by any in-
dependent evildence to show that the appellant was one of the
house-breakers. For these reasons we veverse the conviction
and sentence.

Conviction and seitence reversed,

APPELLATE CIVIL.

Before Sir Qhayles Sargent, Ki., Chief Justice, wnd My, Justice
Nanabhiti Haridds,

NARA'YAN VITHE TARAB Axp Ominens, (ORIGINAT. DEFENDASNTS),
ArprrraNts, o KRISHNA'TL SADA'SHIV, (ortaivar  PLAINTIFE),
RESPONDENT.*

Jurisdiction—Mins, suit for vight to—Perpetual injunetion ageinst invasion of these
sdns—Right to worship—2Mere dignities, vight to—Small gifts by presents of viee,
cocoanads, vidd and vendson attached to sueh mdns how fur econsidercd asemohimeits.

~.The plaintiffs and the defendants as members of a family of Ganvkirs clabmed to

be entitled to cevtainmedng, consisting of the right to be the first to worship the
deity on certain oceasionsand to reeeive gifts of rice, cocoanut and vidd and venison
made by the priest on certain veligions ceremonies and other oceasions: - The
plaintiff, being obstructed Dby the defendants in the enjoyment of the mans,
sought to: obtain a perpetual injunction against the defendants. - The Courtof first
instance dismissed the plaintifi”s claim as being one for mere dignities unaccom:
panied with emoluments, and, as such, not cognizahble by a Civil Court, The
plaintiff thereupon appealed, and the lower. Appellate Conrd reveysed: tlie lower

Court’s deeree, and granted a perpetual injunction against the - defendants,

prohibiting them from interference with the plaintiff's enjoymens,” On appeal

by the defendants to the HighCourt, ‘
Held, restoring the decree of the Convt of first instance, that thie plaintif’s suit
wagnot maintainable,. The mins were  mere diguities fo- which no profits or

*Second Appeal, Ne, 697 of 1683,
B 14985 '

Dosd Jivd,

1885.
December 21



