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B efo re  M r. J u stice  JBirchi'Ood a n d  3£r. J m U ce J a rd in e .

QUEEN-EMPEES3 v. RA!YA! LAKHMA'^=
1885. Apjieal from an order awarding compensation for illegal sekure of catth— Tlie 

December 16. CodeofOrminal Frocedm'e {AcC X  q/ 1SS2), Secs. 404, 407—27ic Gatile Tres
pass Ad ( I  of 1871), Sec. 22.
No appeal lies from an order passed under section 22  of the Cattle Trespass 

Act (I of 1871)) awardiDgcompeusatiiou for illegal seizure of ca ttle .

This was a reference by G, W. Vidalj District Magistrate of 
Thana, under section 438 of the Criminal Procedure Code (X o£ 
1882).

The reference was made under the following circumstances:-—
The accused in this casê  who was charged with illegal seizure 

of cattle belonging to the complainant^ Tukaram Kamtia^ was or
dered by the 2nd Class Magistrate of Siilsette, Rav Saheb Vishnu 
Ramcliandra, to pay to the complainant Rs. 9 as compensation 
for damages under section 22 of Act I  of 1871. Against this 
order the accused appealed to the 1st Class Magistrate, wlio 
reduced the amount awarded for damages to Ks. 5-12-6.

The District Magistrate was of opinion that the Criminal 
Procedure Code (X of 1882) did not provide for an appeal against 
an order in such cases, and that, therefore^ the proceedings of the 
1st Glass Magistrate, in entertaining the appeal in the case and 
interfering with the award of the 2nd Class Magistrate/ were 

vires
There was no appearance of parties in the High Court,
Per Cufiam :—Vxidei' section 404! of the Code of Criminal 

Procedure (X  of 1882) no appeal lies from a judgment or ordei* of 
a Criminal Court, except as provided for by the Code or by any 
other law for the time being in force. Act I of 1871 provides for 
no appeal from an order awarding compensation for an illegal 
seizure of cattle; and, unless section 407 of the Code allows an 
appeal in the present casê  no appeal lay from the order of the 
2nd Class Magistrate to the 1st Glass Magistrate. We are of 
opimon that the person against whom an order is made under 
section '22 of the Act  ̂is not a person convicted on a trial/’ and 

"■ Crimiiial Eefercuce, No 16B of 1886.



that, therefore no appeal lay from the 2nd Class Magistrate’s 1885.
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'order. Q tteen-
EsmtBss

The order of the 1st Class Magistrate is amiulled, and that of 
the 2nd Class Magistrate restored, L a k h m a .

Order of the 1st Class Mo.gistraie anmilled.

EBYISIONAL CillMrNAL.

Deeeraher 17.

Bffore 2fr. Jmtice Bmliwotl and Mr. Justice Jcii'dine.
QTJEEN-EMPEESS y. D O S A M IY A '.*  1883.

E okience A c t  ( 1  o f  1872J, See. SO— Coii/es-sion h j om  o f  several persons t r k d  
Jointhj f o r  the same offence— C orrobon itw n ,

A eonvietioii of a person who is tried jointly with other persons foi* the sftnae 
offence cannot proceed merely upon the uncoi'roborated confession of one of such 

->^ther persons.

Where the accused was convicted of house-breaking by night with intent to 
commit theft, and the only evidence against him was the confession o! a iellow- 
prisonei*, and the fact that he pointed out the stolen property some months after 
the commission of the offenccj

that the mere production of the stolen property by the aconsed was not 
a sufficient corroboration of the confession of the other prisoner. >013.

This was an application for revison of a sentence passed u|:?̂  
the accused by J. W. 'Walker, Session Jitdge of Ahmedahad.

_„-The accused, Dosa Jiva, Hati Dosd, and two others were with 
under section 457 of the Indian Penal Code (X LV  of 186()j/he com» 
house-breaking by night ’with intent to commit theft. U his hotise 
plainant alleged that on the night of the 19th May, 1885 <>nsideraMe 
had been broken into in his absence, and property of e o the police 
value had been stolen, He reported the mattei j" o r e  searched, 
on the following day. The houses of the accused'^Sieged to hare 
but nothing was fouad/ Nothing more \̂as information given 
transpired till oth July, 1883  ̂when, on ceitam^^^i'e arrested. Hati 
by the accused^ Hati Dos% all the accused of SSna,nd,
made a confession before the 2nd Class ]\(|?ised. And Dos& Jivd 
implicating himself and all the four acc#^^^ ^^en btiried under 
pointed out the stolen property which ^

-ground in liont of his house. ^
•'■m 304 of 1885/‘


