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it according to law. He can then either pass judgment himself,
~or, if he think proper, commit the accused to this Court for trial.”
No one appeared for the prosecution or the accused.

Per Curiam.~For the reasons stated hy the Sessions Judge,
the Cowrt annuls the Sub-divisional Magistrate’s order of the
12th October, and directs him to deal with the case according
to law.

Sub-divisional Magistrate’s order veversed,

REVISIONAL CRIMINAL.

Before Mr. Justice Birdwood and Mr, Justice Juydine,
IN REANANT RAMCHANDRA LOTLIKAR.*

Griminal Procecure Code (Act X of 1882), Sec. 517— Order for the disposal of
propevty by First Class Magistrate— Appeal from such order (o the Sessions Court.
A decree-holder preferred a complaint against his judgment-debtors, charging

them, under section 207 of the Indian Tenal Code (XLV of 1860), with concealing

certain moveable property for the purpose of sereening it from execution. Somc
property was found by the police Yo have been so concealed in the house of a third
person. ~The chief constable took possession of it, and kept it in his custedy
pending the inquiry which the First Class Magistrate was about to make in the
matter., Before the Magistrate entered upon the inguiry, the complainant cansed
the property in the custody of the police to he attached and sold in execution of
his decree against the accused. At the Court sale the complainunt himself pur.
ehased the property, and thereupon the Magistrate ordeved the property to be
handed over to him. This order was reversed, in appeal, by the Sessions Judge.

Held, that the order of the First Class Magistrate for the disposal of the pro-
perty was not, and could not have heen, made under section 517 of the Criminal
Procedure Code (X of 1882), as the Magistrate did not holdany inquiry, nor form
any opinion on the conclnsion of such inquiry as to whether * any offerice appeared
o have been committed regarding such property.” The Sessions Judge had,
therefore, no jurisdiction to hear any appeal from the First Class Magistrate’s

order.

Tuis was a petition for revision of an order of C. B, Izon,
Sessions Judge of Ratndgiri, annulling the First Class Magis-
trate’s ovder directing the chief constable to hand over certain
property in his custody to the petitioner.
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r1886. The petitioner, Anant Rimchandra Lotlikar, obtained a decyee
= s Araxr For the partition of family property against Bélaishna B4ji and~
Ri‘(‘)‘;ﬁ?&f‘“ another i the First Class Subordinate Judge’s Court at Ratng-
' giri. Shortly afterwards Anant filed a complaint in the District
Magistrate’s Court, charging Balerishna with concealing the
bulk of the moveable property which had been ordered to be
divided, with a view to prevent it from heing taken in execution.
The District Magistrate issued search warrants, in execution of
which the police seized a portion of the property which had
been concealed in the house of one Sakhdrdm Hari. Thereupon
the District Magistrate ordered Mr, Dodevet, First Class Magis-
trate, to make an inquiry into the matter. Mr. Doderet post-
poned the inquiry till a sanction to prosecute the accused was
granted by the First Class Subordinate Judge. While the pro.
perty was in the custody of the police, and before the sangtion -
was given, it was attached and brought to sale by Anant in
execution of his decrec in the partition suit. Anant himself
purchased it. Thereupon the First Class Magistrate made an
ordcr directing the property in the custody of the police to be
made over to Anant Against this ovder Bilerishna appealed
to the Sessions Judge, who reversed the ovder of the First Class
Magistrate.

Thereupon Anant applied to the High Cowrt for a revision of
the Sessions Judge’s order, contending (inter alia) that the order
of the First Class Magistrate was not made under section 517 of
the Criminal Procedure Code (X of 1882), and that, thuefme, i
was not appealable,

Shdmrav Vithal for the petitioner,

Y. V. Athlay tor the opponent.

Bwowoon, J.—The order made by My. Doderet in this case
for the disposal of the property in the custody of the chief
constable cannot be held to have been made under section 517
of the Criminal Procedure Code (X of 1882), as Mr. Doderct
cleaxly never formed any opinion on the question whether “any
offence appeared to have been committed regarding such pro~
perty.”  He would have had jurisdiction to make an order under
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that section, only if he had arrived at an opinion to that effect 1886.

on the conclusion of the inquiry: see In re AnndpurndbdiV, INRE Axaxt
‘ . s e as e RiMCHAKDRA

The Sessions Judge had no jurisdiction, therefore, to hear an " Lorrxar.

appeal from the order, and his order in appeal must be annulled.

We express no opinion on the question whether Mr, Doderet’s

order was a proper one, as that question is not now beforc us.

Order annulled,
M I, L, R., 1 Bom., 630,

REVISIONAL CRIMINAL.

Before Mr, Justice Birdwood and§iMr, Justice Jardine.
QUEEN-EMPRESS 7. PA'NDU VALAD GOPA’'LA'# Jm}:‘g% 8
Qﬂiyl;g'zal Procedure Code (det X of 1882), Secs. 245 and 250~ Vexotious comae ——————rt
plaint—Acquittal—Compensation.

Section 250 of the Criminal Procedure Code (Act X of 1882) authorizes the
payment of compensation in cases where the accused has been acquitted, under
gection 245 of the Code, after the whole evidence in the case has been recorded.

Number v. Ambu(l) followed.

Ta1s was a veference by W. H. Propert, District Magistrate,
Khandesh, under section 438 of the Criminal Procedure Code
(X of 1882).

The reference was made under the following circumstances :—

A complaint having hbeen lodged against the accused, it was
-duly ingnired into by the Magistrate, who discharged the accused
under section 245 of the Criminal Procedure Code (X of 1882),
The Magistrate further held that the ecomplaint was a frivolous
one, and ordered Rs.2 to be paid by the complainant to the
accused as compensation under section 250 of the Criminal Pro-
cedure Code (X of 1882). This was recovered from the com-
_plainant, and paid to the accused. :

The District Magistrate was of opinion that the order award-
ing compensation was improper ; as after hearing the complaih-
ant’s case the Magistrate had thought it to require the accused

¥ Criminal Reference, No, 178 of 1885,
I Ly Ry 5 Mad, 381,



