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I, therefore, disallow the interrogatories, and the costs must be
costs in the cause.

Attorneys for the plaintiff—Messrs. Hore, Conroy and Brown.

Attorneys for the defendant.—Messrs, Little, Smith, Frere und

Nicholson,

APPELLATE CIVIL.

Bejore 8 Charles Sargent, Ki., Chicf Justice, M. Justice Ninabhds Haridds, and
My, Justice Birdwood. -
NA'RA'YAN RA'MCHANDRA axp ANorHER, PLilsnirrs, v, DHONDU
RA'GHU anp Orugrs, DEFENDANTS,#
Stamp Act I of 1879, Sch. 1, Art. 39, and Sch. II, Art. 13, Ol (b)—Kabuldyat or
lease of immoveable property for any purpose other than that of cultivation—~Stamp
~duty, ceemption from, of such lease.

A Labuliyat or Jease relating to immoveable property let to a tevant for any
purpose other than that of cultivation is not such a lease as is contemplated by
article 13, clause (b), of Stamp Act I of 1879 50 us to be exempt from stamp duty
but is chargeable with snch duty under Sehedule I, art. 39, of that Act. .

THIs was a veference by Rév Sdheb Salkhdrdm M. Chitale,
Second Class Subordinate Judge of Mahdd, in the Théna District,
under section 49 of Act I of 1879,

The facts of the case were these i—

" The plaintiffy in this case sought to recover from the defend-
ants a certain quantity of grain, or to obtain Rs. 27 as the value
‘thereof; on account of rent.

The document upon which the claim, as aforesaid, was based,
was a kabuldyat of 10th Decemnber, 1881, signed by the defend-
ants and engrossed upon plain paper, in which ib was stated as
follows = There is your dhdrd varkas land out of your thikdm
...... bearing Survey No. 129......Therein we have built houses.
Having agreed to pay makid (fixed rent) thereof in kind......, we'
have built the houses, and we will be paying maktd on account
of the same, and will live on that piece of land.”

The question referred for the opinion of the High Court was:—
“ Whethor a babuldyat, relating to innnoveable property let to

“ Civil Reference, Noi27 of 1685,
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atenant for any purpose other than the cultivation of lam SN
exempt from stamp duty under article 13 of Schedule IT of Act I.7
of 1879 7

The Subordinate Judge was of opinion that such kabuldyats
were not exempted under the article, inasmuch as that article
applied only to kabuliyats relating to lands let only for the pur-
pose of cultivation, and not for any other purpose.

There was no appearance for the parties.

SARGENT, C. J.—We think the Subordinate Judge is right. The
document is a lease, and, therefore, chargeable with stamp duty
ander Act I of 1879, Schedule I, art. 39; unless Schedule IT,
art. 13, applies, which we do not think it does. It is not such a
lease as the latter article contemplates.

REVISIONAL CRIMINAL.

Before My, Justice Nandbhdai Hovidds and Siv William Wedderbura, Buit., Justice,
1IN RE RAJA’ VALAD HUSSEIN SA'HEB*
Security for good behaviowr— Crininal Proceduwre Code (et X of 1882), Sees, 110,
117 and 118—Previous convictions.

The object of taking sccmrity for good DLebaviour frem a person is solely to
seeure his good behaviour in future. The mere record of previous convictions,
on account of which the person has undergone punishment, docs not satisfy tle)
requirements of sections 110, 117 and 118 of the Code of Crimiral - Procedure (Act
X of 1882), and it is wrong to use these provisionsso as toaddto the punishmente
for past offences.

TaIs was a reference from J. L. Johnston, Sessions Judge of
Dhérwir, who stated the case thus —

“It appeared from the foujddr’s veport that the accused had
been four times punished under sections 411, 457 and 380, and 332
and under section 110 of the Criminal Procedure Code (X of 1882)s
Mr. Charles, Magistrate (First Class), ordered him to show cause
why he should not give seeurity for heing of good hehaviour.
Under section 118 he was directed to give the securities, which
he had agreed to do. He was then in custody, undergoing his

* Criminal Reference. No, 135 of 1585.



