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The defendant, however, was not made a party to Harldls suit
to enforce his security, and, thevefove, does not lose his vight
of redemption, which, according to the well-established rule of
Courts of Bquity in England, followed in the Courts of this
country, still vemains open—-&anesh Saddshiv v. Bilkrishna
Gopal @ 5 Venkate Somayazulu v. Kannam Dhora @ ; Bir Chun-
ter Manikye v, Mahomed Afsaroodeern @, The plaintiff, there-
fore, purchased the property subject to the defendant’s right of
vedemption. Now, it is true that the plaintif’s suit is not one
to foreclose the defendant, but we think we shall he only follow-
ing the practice of this Court in analogous cases if we reverse
the decrce of the Court below and pass a decree in the same
torm as was adopbed in Wisuder Bdildji v. Nardyan Krishna O,
viz, that the defendant do deliver possession to the plaintiff,
but that he Le at liberty to redeem by payment to the plaintiff,
within six months, of the amount which would be due on the
mortgage of 15th July, 1870, if the same had remained unaffected
by the mortgage of 1878, or, in default, should remain for ever
foreclosed.  The defendant to pay plaintiff his costs throughout.

(0 Priuted Jndgments for 1879, p. 25, ) L. L. R., 10 Cale., 299.

(1 LR, 5 Mad,, 184, () Printed Judgments for 1882, p. 21.

APPELLATE CIVIL.

Bofore 8ie Clunles Seigent, By Chief Justive, aud Iy Justice Divdizood,
CHATUR KUSHA'LCITAND, Decrig-moLper, o MAHADT BHAGA'JT,
JUDGMENT-DEBTOR. ¥

Deklhan Agriculturisis’ Relief Act X VI of 1879, Sec. 22—-Conciliation-agregment—

Civit Procedure Code (Aot XTIV of 1882), See. 261<-Limitation At XV of 1877,

Sche I, Art 79— Application for attachment of an egriculturist’s property.

A conciliation-agreement dated the Ind October, 1880, bebween the decree.
holder and the judgmeut-debtor, stipulating that the former should allow a
vemission of 10 vapees and the latter should exceute a document for the remain,

ing swm of Ry, 96, to be paid in 1882, was filed in Court on 20th November; 1880, -

1In 1883 the decres-holder presented two applications for sitisfaction of the agreed
debt of Rs. 90 by attzchment of the debtor’s properby, which applications were

* Qivil Reference, No. 25 of 1885,
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granted, but were nob proceeded with through some defaunlt of the decree-holder,
On 4th June, 1885, the decree-holder made the present application, praying that
under sections 261 and 262 of the Civil Procedure Code (Act XIV 011882) an order
directing the judgment-debtor to exceute a bond in terms of the concilation-
agreement might be made, or that the Court might execute one on his behalf. On
reference by the Subordinate Judge under section 617 of the Civil Procedure Code
Act XIV of 1882) to the High Court,

Held, that the applications in 1883 for attachment of the debtor’s property
were not * in accordance with law,” heing forbidden by the Dekkhan Relief Act
XVII of 1879, section 22, and that the present application under section 261 of
he Civil Procedure Code (Act XTIV of 1882) was, therefore, too late under clanse
4, article 179 of Schedule IT of the Limitation Act XV of 1877,

Tuis was a vefevence by Rdv Sdheb V. R. Joglekar, Second
Class Subordinate Judge of Pdtas, under section 617 of the Civil
Procedure Code (Act XIV of 1882).

"The facts of the case were as follow —

“In this case a conciliation-agreement was brought about on
the 2nd October, 1880, by the conciliator of Murum between the .
decree-holder and the judgment-debtor, its conditions heing that
the former should allow a remission to the extent of Rs. 10 in
the sum of Rs. 100 claimed by him, and the latter should pass a
document for the remaining sum of Rs, 90, making it repayable
by the end of Filgun of Shake, 1803, (19th March, 1882), with
interest at one per cent. per month,

“The aforesaid agrcement was filed in Court on 20th of
November, 1830,

“ The decrec-holder subsequently presented to the Court two
applications, dated respectively 11th January and Srd April, 1883,
in which he sought the assistance of the Court for the recovery
of the sum of Rs. 90 by the attachment of the property of the
judgment-dehtor. The applications bad been granted, hut were
disposed of for some defanlt or other of the decree-holder.

“On the 4th day of June, 1885, the decrec-holder presented a
fresh application, praying that an order directing the judgment-
debtor to execute a hond in terms of the conciliation-agreement
might be passed, or that, in case of his refusal to do so, the Court
might execule one.
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“In connection with this last application the Suborvdinate
J u(lg,e entertained doubts on the following points which he
referred for the favour of decision by the High Court :—

“(1). Whether the conciliation-agreement can be regarded as

one finally disposing of the matter in dispute?

“(2). Can the two applications for execution presented -y the
decree-holder be regarded on the date of the presentation of the
application of 4th June, 1885, to have kept the conciliation-agree-
ment alive for the purposes of limitation ?

“(3). How the assistance sought for in the application of 4th
June, 18873, is to be granted to the decree-holder ?

¢ The opinion of the Subordinate J udge on the first two points
was in the negative ; and as to the third, he was of opinion that
the Court would have to follow the provisions of sections 261

and 202, Civil Procedure Code, in granting the assistance ealled

in by the deeree-holder by his application of 4th June, 1885.”
There was no appearance for the parties.

Sareent, C. J.~~The applicationsin 1883 for attachment of the
defendant’s property were not ““in accorcance with law,” being
forbidden by section 22 of the Dekkhan Agriculturists’ Relief
Act XVII of 1879. The present application, therefore, under
section 261 of the Code of Civil Procedure (Act XIV of 1882)
is too late under clause 179 of Schedule IT of the Limitation
Act XV of 1877,

REVISIONAL CRIMINAL.

Before My, Justice Nandbhdi Hayidds and Sir . Wedderburi, Bart., Fuskice.
QUEEN-EMPRESS v, KISAN BAPU.%
Indign Penal Code (X LV 6f 1860), Sec. 174—&1mmmzs——D:sobmlecuce.

A man who in obedience to a. summons to appear and axswer g criminal charge
attends a Magistrate’s Court, but, finding the Magistrate not present atthe time
mentioned in the summons, departs without Wmmng for a reasonahble time, is
guilty of an offence under section 174 of the Indian Penal Code,

THIS was an application for the High Court’s revisional juris-

diction. }
* Criminal Applicmtion, No, 242 of 1885,
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