
68 THE lNPIi.N m W  REPOBTS. [VOL. X,,-

J a v e e s h e t
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R a m a
K a n h o j i ,

___ SargenTj 0. J.—Tlie Subordinate Judge was not competent to
K a s t u r s h e t  question tlie validity of the Small Cause Court decree, His duty 

was confined to enforcing it, on the “  presentation of a copy of 
it and certificate/'’ as provided by section 20, Act X I of 1865, 
Nor could he, in our opinion, take any notice of the status of the 
defendant as an agriculturist. The only courseleftto the defend­
ant was 'CO apply to the Small Cause Court for a review of its 
judgment, for which purpose the >Subordinate Judge miglit stay 
the execution of the decree, as provided by Section 239 of the 
Code of Civil Procedure (Act X IV  of 1882).

APPELLATE CIVIL.

1885,
July 23.

Before Sir Charles Sargent, K i ,  Chief JtijsUce, and M r.J u d k e  Birdwood.

E A M C H A N D E A  B A 'B A 'J I, A pp iican t, v. S IT A 'R A 'M  V IN A 'Y A K ,
O p p o n e n t .  '*

Review—Civil Procedure Code (Act X I V  o f  -ei7, 619 and Q2d—Sid)-
ordincUe Judge loith Small Cause Court iiowers—Small Cause Court.

The High Coiirt has no power to review a judgment passed by it on a refer­
ence from a Subordinate Judge with Small Oaiise Court powers. Clause (c) of section 
623 of the Code of Civil Procedure (XIV of 1SS2), allows of a review of judgment 
on a reference only from a, Court of Small Cause.?;. The judgment of the High 
Court in such a case is not a decree or order within the meaning of clause (6) 
of the section, but is simply a statement of the grounds, in conformity with which 
the lower Covert ia to dispose of the case, as provided by section 619.

T h is  was an application for a review of the judgment of the 
High Court in Reference No. 49 of 1884 made by Rav Bahadur 
Naro Mahadev Thosar, First Class Subordinate Judge of Nsisik  ̂
with Small Cause Court power, under section 617 of the Civil 
Procedure Code (Act X IV  of 1882), in the case of SitdrdmVindyah 
V . Rdmchandra Bdhdj'P-'̂ . The question referred to the High 
Court in that case was as to the effect of an agreement made 
between the plaintiff and the defendant. The High Court held 
that the decree should be for the plaintiff! The defendant now 
sought for a review of judgment,

* Application, No. 270 of 1885,
1) See Printed Judgments for 18S5, p, 24.



Pnji Ahdji Khare for tlie applicant.—The High Oonrt omitted iSSo.' 
consider whetlier the agreement, which formed the suhject Ra5ichani*ka 

of the reference by the tSiibordii îate Judge, was valid or 2iot. iiBAji

[SxiRGENT, 0. J.— Before we go into that question you must Yi>"1yakI 
show that we have the power to review our judgment. Under 
what section do you make your application?]

Under section 623, clauses (£) and (c), of the Civil Procedure 
Code (X IV  of 1882).

[S argent , 0. J.—^But clause (c) contemplates a reference from 
a Court of Small Causes, not from a Subordinate Judge with 
Small Cause Court powers.]

S a rgen t, C. J.— This is an application for a review of a judg­
ment, passed by this Court under section 619 of the Code of Civil 
Procedure, on a reference from a Subordinate Judge with Small 

;Cause Court powers. A  review is expressly given by section C23 
in the case of a judgment on a reference from a Court of Small 
Causes, but not on one from a Subordinate Judge exercising# 
tlie powers of a Small Cause Court. Nor is the judgment itself, 
passed by this Court, a decree or order within clause (Ij) of sec­
tion 623, but simply a statement of the grounds, in conformity 
with which the Subordinate Judge is to dispose of' the case/as 
provided by section 619. We are of opiuion, tlierefore, that the 
case has, probably by an oversight, been omitted from section 617> 
and that there is no review.

A-pplioatio% rejected.
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APPELLATE CIVIL.

Uefore Mr. Justice Nandhhai Ilaridas c^id Sir WUliam Wedderhm% Sari,^
Justice, ■ ,

BA'BURA'V AMRIT PETHE, (oRirnKAL DMi’ENDANx), AprLiCANT, v. igso/ 
GANPATEA'V DA'MOPAE, (okiginal Flaixtiff), OrroNiiXT. * July 28.

JitrUdkthnSimll Cause Oonrt—Suit for. hitemi due on a mort,/aur.
The plaintiff snecl- to recover interest elite oii a mortgage of immovea,Lle pro­

perty. The d e f e n d a n t  pleaded tliat the plaintiff liad received the pvolits of the ; 

jnortgagedproperty, a«diiad got possession of certdn ma£erials wortiiioilr thousand :
* Extraordiiiary Applicaliwi,


