68

1885.

_THE INDIAN LAW REPORTS. [VOL. X..

SarerynTt, C. J.—The Subordinate Judge was not competent to

Kasrorsuer  question the validity of the Small Cause Court decrce. His duty
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was confined to enforeing it, on the ““ presentation of a copy of
it and certificate,” as provided by section 20, Act XI of 1865.
Nor could he, in our opinion, take any notice of the status of the
defendant as an agriculturist. The only courselettto the defend-
ant was to apply to the Small Cause Cowmrt for a review of its
judgment, for which purpose the Subordinate Judge might stay
the execution of the decree, as provided by Section 239 of the
Code of Civil Procedure (Act XIV of 1882).

APPELLATE CIVIL.

Before Sir Charles Savgent, Kt., Chief Justice, and My. Justice Birdwood.
RA'MCHANDRA BA'BA'JT, Arvricany, v SITA'RA'M VINA'YAK,
Orroxeyt, ¥
Review—Clivil Procedure Code (det XIV of 1882) ~Wees, 6F7, 619 and 623—Sub-
ordinate Judge with Small Cause Court powers—Small Cause Court.

The High Court has no power to review a judgment passed by it on a vefer-
ence from a Suhordinate Judge with Small Cause Court powers. Clause (¢) of section
623 of the Code of Civil Procedure (XIV of 1882), allows of a review of judgment
on a reference only from a Courb of Small Canses, The judgment of the High
Court in such a case is not a decree or order within the meaning of clanse (1)
of the section, butis simply a statement of the grounds, in conformity with which
the lower Court is to dispose of the case, as provided by section 619.

THIS was an application for a review of the judgment of the
High Court in Reference No. 49 of 1884 made by Riv Bahddur
Naro Mahadev Thosar, First Class Subordinate Judge of Ndsik,
with Small Cause Court power, under scction 617 of the Civil
Procedure Code (Act XTIV of 1882),in the case of Sitdrdm Vindyal
v. Rdmchandre Babdji®. The question referred to the igh
Court in that case was as to the effect of an agrecment made
between the plaintiff and the defendant. The High Court held
that the decree should be for the plaintiff. The defendant now
sought for a review of judgment.

# Application, No. 270 of 1855,
1) See Printed Judgments for 1855, p, 24,
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Didji Abdji Khare for the applicant.—The High Courb omitted
Ao consider whether the agreement, which formed the subject
of the reference by the Subordinate Judge, was valid or not.

[SaraEXT, C. J.—DBefore we go into that question you must
show that we have the power to review our judgment. Uud’er
what section do you make your application ?]

Under section 623, clauses (&) and (¢), of the Civil Protedure
Code (XIV of 1882).

[Sarcuxt, C. J.—Butb clause (¢) contemplates a veference from
a Court of Swmall Causes, not from a Subordinate Judge with
Small Cause Court powers.]

SarceENT, C. J.— This is an application for a review of a judg-
ment, passed by this Court under section 619 of the Code of Civil
"Procedure, on a reference from a Subordinate Judge with Small
Cause Court powers. A review is expressly given by section 623
in the case of a judgment on a reference from a Court of Small
Clauses, but not on one from a Subordinate Judge exercising:
the powers of a Small Cause Court.  Nor is the judgment itself,
passed by this Court, a decree or order within clause (J) of sec-
tion 623, but simply a statement of the grounds, in conformity
with which the Subordinate Judge is to dispose of the case, as
provided by section G19. We are of opinion, therefore, that the
case has, probably by an oversight, been omitted from section 617,
and that there is no review.

Application rejected.

APPELLATE CIVIL.

Before My, Justice Ndndbhai Horidis and Sir Willicn Wedderburn, Dart.,
Justice :

BABURA'V AMRIT PETHE, (or1cI¥aL DIFENDsNT), APPLIG.LNT, v
GANPATRA'V DA'MODAR, (or1¢1NAL Prauxrirs), Opponeye, *

Jurisdiction—=Small Canse Court—Suit for biterest duc on a mortgige,
The plaintiff swed' to vecover interest due on a mortgage of immovealle pro-
The defendant pleaded that the plaintiff had received the profits of the

perty. ) . )
ty, and had gob possession of eextain materials worth four thousand

mortg aged proper
# Txtraordinary-Application, No. 190 of 1854,
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