
house since 31st August, 1882, to be determined on execution, and 
P0RMANAND- to pay plaintift' his costs throughout up to the present time.

DAS
JlWANDAS Attorneys for the appelhint.— Messrs. I i i t t U ,  S m i t h ,  F r e r e ^  a n d  

J a m nAbat, N ic h o U o n .

Attorneys for the respondents.—Messrs. T h a k o r d m  a n d  

D h a r c u n s i,  and Messrs. G r a ig ie ^  L y n c h ,  a n d  O w e n ,
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A P P E L L A T E  C IV IL ,

Before Slv Oliarles Sargent, Kf,, Chief Justice, Mr. Justice NdndMai 
Ilavidds, and Mr. Jusfico Birdwood.

1885. V ISH N U  K E SH A V  SA'TIIE, Ix Thu Am.TCATioN OP.-*July 9.
—------------ Stamp—Cerd/iGute of saU—Practice—Ad-valorem stamp dt(tij~-Sa,le, suhjcet to

mort(jaijb Uci), o f •proptrtij in several lots-Stamp dulypayahhhy purcliaser of one 
lot, how calculated.
Ill execution of a dccrce, certain immoveable in’operty was attached ami sold 

In eigkt lots to different per.sons, suliject to a mortgage. The applicant was one 
of the purchasers and applied for a sale certificate. A question arose whether, 
in computing stamp duty, the whole amount of tho principal mortgage debt, or 
only a proportionate amount of it, was to be deemed a part of tho consideration. 
On reference to the High Court,

Ildd, that the whole amount of the principal mortgage debt, and not merely 
a proportionate aniount of it, was to be added to the price, and the total amount 
to form the consideration upon which an ad-valorem stamp duty was to be cal­
culated, each purchaser obtaining a separate sale certificate.

T h is  was a reference by Eav Stdieb Waman M. Bodas, SuIj'*^ 
ordinate Judge of Sasvad, under section 49 of tho Stamp Act I  oi; 
1879, The reference was as follows ;“ ~

“  In execution of a decree of the Court of the Subordinate 
Judge of Poona, certain immoveable property was attached and 
sold by this Court, subject to a mortgage-lien for Rs. 10,000, tlie 

’ mortgage being accompanied with possession, and not divisible. 
The property consisted of 18 fields, and was sold in as many  
separate lots to different persons, of whom the applicant was one- 
In the proclamation of sale, as also in the lildu-yddi, all the 
fields together were described as subject to the mortgage-lien.

*Civil Reference, No. 7 of 1885.



The total price realized by the sale was Es. 4j733»4!-6j of which 
the applicant paid Es. 900 for four of the fields. The applicant jji:
now applies for a certificate of salê  and tlie'questioii is, whether;, Keshav 
in making valuation for stamp duty, the whole amount of the 
principal mortgage-debtj or only a proportionate amount of itjis 
to be deemed apart of the consideration.

“As the mortgage is not divisible^ the mortgagee has a right to 
enforce his whole lien ou every portion of the mortgaged pro­
perty. He can refuse to be dispossessed of any psi’tion of his 
security, unless the whole and entire debt is paid. If only one of 
the 18 fields were attached and sold, the stamp duty for a sale 
certificate would probably have been calculated on the whole 
mortgage-debtj iilus the price realized. These ©on&iderations tend 
to show that; in determining the stamp duty payable in respect 
of the sale certificate which the applicant has applied for, the 
whole mortgage money must be taken into account.

“ But it seems more equitable that; as all the IS fields were at­
tached at one time in execution of the same decree; they must be 
considered as .sold in one lot for the total price realized, and that 
the mortgage-debt must be regarded as distributed over them alL 
If, for its own convenience, the Court sold the whole attached 
property in different parcels, the purchasers should not sufi'er for 
it. I am disposed to take this view, and to hold that only the 
proportionate amount of the principal mortgage-debt should be 
deemed a part of the consideration in making valuation for stamp 
duty for the certificate applied for. Asj however, I feel .some 
doubt on the point, I beg to refer it for the decision of the High 
Court, under section 49 of Act I  of 1879 .”

There was no appearance for the pai-t}^

Sargent, 0 . J.— The question is settled ]jy authority. The 
whole amount of the principal mortgage-debt, and not merely a 
proportionate amount of it, is to be added to the price, and the 
total amount forms the consideration upon which tlie ad-vahrem  
stamp-duty is to be calculated; as each purchaser i.s to obtain a 
separate Q,Qrtii\caie----Pdncliirang Malnulev Bahjl GanojP-'̂ .

(i> Priiiteil Judgmentii for ISSi, yage 98.
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