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Defore Sir Charles Sargent, Kt., Chicf Justice, and
My, Justice Ndndbhdi Horidds.

Mlss;1.3 MOTICHAND, (ORIGINAL JUDGMENT-DEBTOR), ArreinasT, v. KRISHNA'
arcit de

RA'V GANESH, (DrorEe-HOLDER AND ApPPLTcANT), REsroNpmNT.¥

Decree— Erecution— Decree more than twelve years old— Limitation— Civil
Procedure Codes {Act X of 1877 and Act XIV of 1882), See. 230.

An application for exceution of a decree obtained against the judgment-debtor
’in 1870 was presented by the applicant on the 26th January, 1885, Several pre-
vious applications for execution had been made, and the last two, iz, on the
20th July, 1881, and 29th June, 1882, had been granted.
was arrested and brought. before the Court.
decrce was barred,

The judgment-debtor
Ho contended that execution of the
Both the lower Courts were of opinion that the decree was

not barred, and allowed execution to issue, On appenal by the judgment-debtor to
the High Court,

Held, that the appliention for cxecution was too late. As there had been
an application made and granted on the 20th July, 1881, under the Code of 1877,
and twelve years from the date of the decree would have elapsed before June, 1585,
the application in question was barred, and was not saved by the concluding clause
of section 230 of the Code (Act XIV of 1882).

THIS was a second appeal from a decision of J. W. Walker,
District Judge of Ahmedabad.

On the 26th January, 1885, the applicant, Krishnardv, presented
to the Subordinate Judge of Borsad, in the Ahmedabad District,
an application for execution of & decree obtained against the
judgment-debtor inSuit No. 682 of 1870. Thejudgment-debtor
Motichand was arvested and brought before the Court. He
claimed to be released, on the ground that the execution of the
decree was barred. Applications for execution of the decree in
question had been made in 1875, 1876, 1877, 1878, and 1879 ;

and on the 20th July, 1881, and 29th June, 1882 applications had
also been made and were granted.

The Subordinate Judge ordered execution to issue. The judg-

ment-debtor appealed to the District Judge, who confirmed the
order of the lower Court.

- From this order the judgment-debtor preferred a second appeal
to the ng,h Comt.

* Second Appeal, No. 441 of 1885.
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Nagindis Tulsidds for the appellant :—The application for
execution is barred. On the 29th June, 1882, an application was
made and granted, and, therefore, the case of Anandrdv Chimuyi
v. Thikarchand®, relied on by the lower Court, does not apply

_in the present case. This application is to be governed by the Civil
Procedure Code (Act XIV of 1882), which came into foree on the
1st June, 1882. The last application under the Code of 1877 was
made on the 29th July, 1881, and, therefore, the last clause of
section 230 of the Code would not save the limitation. The case
of Goluck Chandra v. Harapriah Debi® followed in Dave Kilidds
Blwkhangi v. Mia Aloo Jitw @ is exactly in point. The debtor,
therefore, cannot be arrested in execution of the decree.

There was no appearance for the other party.

SAreENT, C.J, :—The District Judge has lost sight of the appli-
. cation for execution on the 29th June, 1882, which was granted,
and takes the case out of the decision in Anandrdv Chimugi v.
Thikarchond®. This application having been made after the
Code of 1882 came into force, which was on 1st June, 1882, the
case falls under section 230 of that Code, and the present davkhast
in January, 1885, having been presented more than twelve years
after the date of the deeree in 1871, is too late, unless it is saved
by the concluding clause of the section. It is within three years
after the Code of 1882 came into force; but it remains to be
considered whether it “ would not have been barred by the law
in foree immediately before the passing of the Code ” hefore the
expiration of the three years. '

The “law in force immediately before the passing of the Code *
was construed by the majority of the Allahabad Full Bench as
confined to article 179 of the Statute of Limitation, and that the

former Code of 1877 could not be taken into eonsiderationw:

Musharraf Begam v. Ghdlib A1®. In Goluck Chandre v, Hora-
priah Debi®, this view was dissented from, and the words con-
strued as including the ““whole law on the subject.” Such is
their plain. grammatical meaning, and, in the absence of other
) L'L. R, 5 Bom., 245. ® I L. R, 5 Bom,, 245,

@ 1. L. R, 12 Calc., 550. ' ® L I, R, 6 All, 189,
(@) Printed Judgments for 1884, p,66.. @ L L. R., 12 Cale., 559,
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words to show a contrary intention, should, we think, on the ordi-
nary prineiple of construction, be the one adopted. The circum-
stance relied on by the majority of the Allahabad Full Bench, that
thewords are identical in the third paragraph of section 2300f both
the Codes, does not seem 0 us to affect the question of construc-
tion. The language is doubtless the same so far as they both
speak of the law inforce, but the periods to which they refer are
different, Upon the whole, we agree with the view taken by
the Caleutta Court, and we may add that this view has already
been acted on by this High Court in Dave Kdlidis Bhukhanjs
v. Mia Aloo Jita™. - As there wak here an application made and
granted on the 29th July, 1881, 4. e, under the Code of 1877, and
twelve years would have elapsed before June, 1885, we must
hold that the darkhdstin question was not saved by the conelud-
ing clause of section 230 of the Code of 1882. We must, there-
fore, discharge the order of the District Judge, and declare that
the darkhdst is too late. Appellant to have his costs in the
lower Courts.

' (1) Printed Judgmonts for 1884, p. 66.

FULL BENCH.
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Bcfom Su Charles Savgent, L., Ohief Justioe, Mr. Justice Néndbhds Havidds,
and Mr. Justice Birdwood. ‘

HARICHAND, Pramrirr, v, JIVNA SUBHA'NA, Derenpant®

Stamp—Oourt Fees® Act VIT of 1870, Sch. I, Art. 8—Copies of originals retur, ned to
the par ty—Liability of such copies to stamp duty.

In the course of a suit the plaintiff put in evidence certain entries from his day.
books and ledger. The books had been produced in Court, and had heen returned
to the plamhﬂ’ .a8 usuwal, on his funmhuzg coples of the said entries The Subordi.
nate Judge feeling ‘doubt as to whether stich copies should be furnlshed on stamped
pzxper, reférred the q_uestmn to the High Court.

Hcld ‘thas the original entnes not baving been inthe hand-wri riting of the debtor,

_vwere not lisble to. stamp duty under Schedule 1, article 1 of the Stamp Act I of

1879, and that, therefore, the copics of them were not chargeable with any court
fees under Schedule 1, artlclc Sof the Court Fees' Act 'VII of 1870

¥ bm! Beierence, No, 47.0f 1885&



