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amounting to more than 100 per cent.y ought, we think, to be so 1888.
regarded, as shown by the remarks of the Court in Sterne v.  Josm

Beck™ and The Protector Endowment Loan and Annuity Com- K‘";,r_ms
pany v. Grice @, Egﬁ“\‘:
(M 1De G, J. & S, p. 595. ) 5 Q. B. Div., p. 592,
APPELLATE CIVIL.
Before Sir Charles Surgent, Kt, Chief Justice, and
q Mr. Justice Nindbhii Haridds.
KESHAV GOVIND JOSHI, Pravtirr, », JAMSETII CURSETJL, . 1ggs,
DErFENDANT ¥ April 23,

Plecder and client, costs between—Act T of 1846, See. 6—Quantum meruil.

In a suit brought by R. in formd pauperis against the defendant he had
engaged -the services of the plaintiff as his pleader, but no express agreement
for the remuneration of the plaintiff was made. The suit was numbered, and,

after the evidence on either side had been gone into, the trying Court made an
" order dispaupering R. On an application by R., who offered to pay the court-fees,
the High Courtunder its extraordinary jurisdiction made an order directing the
lower Clourt to receive the fees and to proceed with the snit. R. paid the fees, but
the suit was compromised. The plaintiff did not attend to the suit after remand.
The plaintiff having sueil the defendant for his fees, the Subordinate Judge was of
opinion that one-fourth fee under section 6 of Act I of 1846 should be awarded to
the plaintiff. On reference o the High Court,

Held, that the plaintiff was entitled to a quantum meruit, which was to be
determined with reference to all the circumstances of the case—there being
no express agreement in the case.

THs was a reference by Rdv Bahddur Chunildl Mineklsl, First

Class Subordinate Judge of Thédna, under section 617 of the Civil
Procedure Code (Act XIV of 1882).

The facts of the case were stated as follows :—

“The plaintiff brought this suit in the First Class Subordinate
Judge’s Court at Théna, to recover his fees in Suit No, 388 of
1885, which was brought in the same Court T formd pauperis
by one Ratanbii against the present defendant, who had engaged
‘the plaintiff as a pleader in that suit. N6 express agreement
for the plaintiff’s remuneration was alleged to -have been made;

*Civil Beference, No. 1 of 1888,
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The said suit, No. 388 of 1885, was numbered and registered as
a vegular suit. Evidence on both sides had been gone into,
but the final decision of the Court was under section 414, Civil
Procedure Code, and the plaintiff was ordered to be dispaupered.
The plaintiff then applied to the High Court under its extraor-
dinary jurisdiction, and offered to pay the requisite court-fees.
The High Court reversed the order of the Subordinate Court and
remanded the case, with directions to levy the requisite court-
fees. The plaintiff paid the court-fees, but the suit ended in a

rdzindme. The present plaintiff had not attended to the case
after the remand.”

The question referred by the Subordinate Judge for the High
Court’s decision is—

Whether, under the circumstances above stated, the plaintiff is
entitled to his full fees, or only to one-fourth of the fees?

The Subordinate Judge was of opinion that the plaintiff is
entitled to only one-fourth fees under Act I of 1846, the suit not
having been decided on its merits. ’

Shivrdm Vithal Bhandérkar for the pla.mtlﬂ' :—The plamtlﬁ' is
entitled, under the circumstances of this case, to full fees, There
is no rule what fees a pleader should charge. The rule of law

applies where the parties are to be charged with costs of a suit.
See Gangji Vithol v. Sttaram Shridhar M.

Vishnu Krishao Bhatvadekar for the defendant.

SARGENT, C. J. :—The Subordinate Judge is wrong in thinking
that the pleader is only entitled to one-fourth fee under section 6
of Act 1 of 1846—Gdngji Vithal v. Sitdram Shridhar ®. The
pleader, in the absence of an agreement, is entitled to a quantum
meruit, which ought to be determined with reference to all the
circumstances of the case. The Court in assessing the quanfum
may be guided by the percentages laid down by law for the re-
gulakion of costs between party and party, but is not bound to
adopt that guide where the circumstances of the case would

render it unjust to do so. - See the judgment in the above case
and authorities referred to.
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