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Before, Sh' Charles Sargeni, K t,, €hief Justicc, and M r, J îstice Birdwood.

1886. SHIVATA; (original P la in tio t) , Applicant, SHIVFANCH LINGAPA, 
October 8. ( o r ig in a l  D efendanx), Opponent.**

Decree, application to correct errors in— LiTXiitatimi Act X V  o f  1877, Sch  ̂ II, 
Art, 178—C'ivii Proceditre Code, {Act X I V  o f  1882), Sec, 206— Practice.

An  application under section 206 o f the C ivil Px'oceclure C ode (A ct X I V  o f I882I5 
to correct errors in a decree, not being one w ithin the purview  of article 178 o f 
Schedule II  o f the Limitation Act X V  of 1877, is not governed by  any limitation,, 
and can be made at any time such errors ai’e discovered.

In a partition suit brought in 1882 by the petitioner against 
the opponent, a decree was given by the lower Courts in his favour, 
and that decree was conlirmed on the 23rd June„ 1885, by the High 
Court. The petitioner having subsequently discovered certain 
clerical errors in the decree as framed by the first Court, and 
further confi.rm,ed both by the lower Appellate Court and the 
High Court, presented an application, in 1886, to the District 
Judge of Belgaum, praying to have the decree corrected. The 
District Judge rejected the application, and i '̂eferred the peti­
tioner to the High Court.

A rule nisi was granted on the 7th July, 1886, and now came 
on for hearing.,

Ghanashdm I^ilhanth NddJcarni, for ' the petitioner, contended 
that a clerical error could be corrected at any time it is brought 
to the notice of the Court,

Shdntdrdm Ndrdyan for the opponent:—-The petitioner’s appli­
cation to correct errors in the decree is barred, more than one 
year having elapsed from the passing of the decree. The Allaha­
bad High Court has held that such applications fall under the 
description of applications given in article 178 of Schedule II of 
the Limitation Aet XV of 1877, and should be made within three 
years from the date of the decree ; see Gaya Prasad v. Sihri 
Frasad̂ '̂ \ The present application is made more than three years 
after the first decree was passed.

* Civil Application, No, 275 of 1886.
(1) I . L . E ., i  A ll., 23.
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Saegent, C. j .  :—We are of opinion that it was not the intention 
of the Legislature that an application of this nature should be 
governed by any limitation. The Court, of its own motion, is to 
amend the decree whenever it becomes aware of the variance 
with the judgment or of the clerical or arithmetical error. When 
the parties move the Court they are only bringing the variance 
or error to the notice of the Court, and there is no application 
properly so called. We are unable to agree with the view taken 
by the Allahabad High Court in the case of Gaya Prasad v. Sikri 
Prasad̂ '̂̂ , where we do not find any reasons given for holding 
that such motions are to be treated as applications ” within the 
purview of article 178 of the Limitation Act.

(1) L  L . R ., 4  A ll., 23,

1886.

Sh ivI  pa

Shivp,,\nch
L incjapa.

FULL BENCH.

Before Sir Charles Sargent, Ki., Chief Justice, M r. Jmtioe West, and 
M r, Jvstioe Birdwood.

1, B H A 'G r lR T H IB A 'I , (o rig in a l D efen d an t), A p p b lla n t , v . K A 'H -  
N U J I R A 'V , (o rig in a l Plaintipp), Respondent;} 2, E A 'J  A 'R A 'M , (o r ig in a l  
D ependant), A p p e lla n t, v . K A 'H tS T U J IR A 'V , (o r ig in a l P la in t ifs ) ,  
R espondent ; 3 , A N A N D R A 'V  and O thers, (orig in a l D efen d an ts), 
A p p e lla n ts , v . K A 'H N U J I R A V , (orig in a l P la in t if f ) , Respondent.'*^

Hindu law— Inheritance in Presidency of Bombay— Daughter, interest]qf, in Bombay 
in property inherited from her parents— Usage, the law o f  inheritance in India— 
Mitdhshara and MayMlia, authority of— Right of females in Bombay taking hy 
inheriiance.
U nder the H indu law  as prevailing in  the Presidency o f Bom bay, a daughter 

inheriting from a m other or a father takes an absolute estate, w hich passes on her 
death to  her own heirs^ and not to  those o f the preceding owner.

N o  statute law  exists regulating the devolution o f  property  am ongst Hindus. 
T he law , therefore, to  be applied in case o f inheritance is the usage o f the country 
in  w hich the suit arises : see B om bay Regulation II  of 1827, sec. 26.

T he commentaries and text books em body, in many instances, the rules formed 
and enforced by  custom , but custom  even on H indu principles m ay aud musthavfe 
pow er w ithout their aid. T hey  do not govern the usage o f  the country, save by  a. 
reflex process ; it  is the usage w hich adopts them , and they  are law  on ly  because 
o f this adoption, in  tb e  sense and w ithin the limits according to  w hich their rules 
are accepted. N ot m erely the reception,, bu t the exact extent of the reception, of 
any law  book is governed by usage.

Appeals, Nos. 79, §1 aad 82 of 1883»

1886. 
Ootober 6.


