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I’emedies, ‘̂ renunciavit jiiri pro se introducto.”  Thepublic iiiterestia not concerned 
wlien the matter has once been pkced before a Court having full jurisdiction over 
the person and the cause, and an omission to urge objections tliere is to be treated 
when tha jiroceedings liavo been oompleted as conclusive.

W e annul the decree of the Subordinate Judge with coats.
Decree redevRtd.

A P P E L L A T E  C IV IL .

1886.
August 5,

Before Mi'- Justica IFasi and Mr. Jm tice Ndndhhdi Baridds^

DATJLAT AND J A G J IV A N , S ons op L A K H M I D A 'S , u. B H U K A N B A 'S  
M A N E lv O H A N D .*

Practice—Decrm—Execution o/mbrtgage—D ecreefor redemption directing paymmt 
o f  mortgage-deht ivUkin a specified time—Computation o f  time allowed fo r  pity- 
ment when the decree is affirmed in apjMfd.

Wliere, in a suit by a mortgagee on a mortgage, tlie decree of tbe Court of 
first instance directed payment of the mortgage-debt within two months from 
tbe date of the decree from wbich the defondanta apipealed, but whicb wag con
firmed by the Appellate Court,

Held, under the circumsfcanceia of the case, that it was tlie intention of the 
Appellate Coui't that tbe term of two months allowed for payment should be 
counted from the date of its own decision, and not from the date of the original 
decree.

This was a second appeal from tlie decision of Shripat Bjlbsiii 

Tlid,kur, A cting  Assistant Judge of Surat, in  Appeal N o. 29 of

1883.

The facts of this case were aa fo llow s:— The p laintiff, Bhukan  

Manekchand, brought a suit against one D aulat Laldim idds and 

his brother Jagjivan  to recover the principal and interest due 

Tmder a mortgage-bond. T lie  Assistant Judge of Surat passed a 

decree in appeal, directing that the defendants should pay Rs, 200 

to the p laintiff in  satisfaction of the mortgage-debt w ithin  two 

months from  the date o f the decree {i. e. the Assistant Judgia-% 

decree). The defendants preferred a second appeal to the H igh  

Court, which confirmed the decree of the Assistant tTiidge.

Thereupon the defendants inade an application to be a llow ed-^  

pay Rs, 200 w ithin two months of the date of the H ig h  Court’s 

decree.

* SecQiid Appeal, No. 747 of 1884,



The p la in tiff objected to th is application, on the ground that it

Was too late. H is  contention was allowed b y  the Court of first Paflat

instance, w hich dismissed the application, J a g j i v a k

'U*
On appeal, the Assistant Judge confirmed the order of dis- B o t k a n d a s

w . • 1 M an' e k -
missah CHAKD.

The defendants now preferred a, second appeal to the H ig h  

Gourt.

Shd'ntdram J^drdyan fo r the appellants.

Mdnelc&Jmk J<xkdngirshdk for the respondent.

W e s t , J . :— T̂he recent case of Noor A l i  CJiowdhuri v . Koni 

JfealCi) is, in  principle, a direct authority for saying that where 

a decree of a lower Court is confirmed in  appeal, and that decree 

directs something to be done w ithin  a specifi.ed tifae, the tim e 

is to be counted from  the date of the appellate decree. It is a 

common practice, in  mortgage cases, to give the same tim e from  

the decree in  appeal for redemption that had previously been 

given by the .original decree from  its date; but that a confirma

tion and incorporation of a decree should be attended w ith a 

change of time, though nothing is said to that effect, is a conclu

sion that presents not a little  difficulty. S till, in  the absence of 

any other quoted authority directly in  point and seeing that it  

is very u n like ly  that this Court (W estropp, C. J.> and M elviU, J.,) 

should not have dealt w ith  the actual lapse of more than tw o 

months from  the original decision, had it  intended that to be still 

the term fo r payment, we must hold that the decision intended 

the two months to be counted from  its own date. It drew up 

the decree of the lower Gourt, and gave it  existence as if  made on 

the day upon w hich it  was thus adopted.

W e consequently reverse the decree of the Assistant Judge, and 

direct that the decree be executed, subject by assent to a term of 

four months iUstead o f the term form erly assigned computed as 

from  the date of this Court’s judgment. Each party  to bear his 

own costs, -

Decree TeverSedi
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