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Jlefore Mr. Justice Nandhhii Earid/is and Mr. Justiae Jardine.

NA'NA'BHA'T, a n d  f o u e  O t h e r s  ( O r i g i n a l ) ,  A i t e l l a s t s , r .  SHPJMAN
G O S W A ' M I  G I R D H A U I J I  ( O u i g i n a l  P l a t k t i f p ) ,  E e s p o n d e k t .^

Hindu Law~Property dedicated to idol~Trustee-—Prlmo(/Piiiture— Tahait Mahd- 
rdj, office of—Deposition from ojp.cebij Soverehjn Prince—Effect of ordar of deposi
tion—J urisdiction.

By the custom of primogenitiire obtaining in his family, the plaintiff succeeded 
to the office of Takait MahArilj, and came into possession of all the property 
dedicated to the family idol of Shri Nathji. He resided at Nathdwiir within the 
territories of the R.lna of Udepur in Mewar. Part of the dedicated property was 
at Poona. The first four defendants managed this portion of the property for the 
plaintiff. They collected the rents and transmitted them to him from time to 
time. In 1876 the Edna deposed the plaintiff for alleged misconduct, deported 
him from Hs territories, and proclaimed the plaintifi:'’s son {defendant No. 5) us 
Takait Mahari'ij. The defendants having refused to pay over the rents tmd to 
deliver tlie Poona property to the plaintiff, the plaintiif brought the present snit 
to recover possession. The plaintiff’s son was made a co-defendant on his own 
application. The defendants denied the plaintiff s right to the property on the 
ground that he had been deposed and banished by the Pdna, and the iiftli defend
ant (the plaintiff’s son) claimed to be Takait Alaharslj, and as sucli to be entitled 
to all the Devasthdn property. The lower Court made a decree in favour of the 
plaintiff. On appeal by the defendants to the High Court,

Held, that the plaintiff was entitled to tlie property in dispute. The order of 
the Rdnd could not be regarded as a foreign judgment between the parties. That 
order, whatever its effect migbt be within the territories of the Ednd., could not 
affect the property situated in Poona beyond his jurisdiction. It had descended 
to the plaintiff on the death of his father in virtue of the custom of primogeni
ture obtaining in his family. Whether he took it as owner or as trustee for 
the idol and shrine was inmiaterial, for in either case he had a right to possession. 
If he took it as owner he had not in law lost his right as such in consequence of 
the Edna’s act. If he held merely as a trustee he had not yet been removed from 
hia office by any competent tribunal.

A p p e a l  from a decision of Khan Bahadur M. Kdniivati, 
First Class Siihordinate Judge at Poona.

The office of high priest (Takait Haharitj) 'of the idol Shri 
Nathji was held for generations hy the eldest son of the eldest 
branch of the plaintiff’s family. The plaintiff as eldest son 
succeeded to the office, and obtained possession of the idol and
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18S8. of all the property dedicated to it. Part of the property was
NliilBHAi situated in Poona. The plaintiff resided at Nathdwar within
Shriman the territories of the Rana of TJdepnr in Me war, and he employed
UoswAMT fii-gt foiii‘ defendants to manage the property at Poona, to

G ir d h a r u i . f  , . ’
receive the rents &c. and transmit them to him. He held the
office of high priest and received the income of the property
until the year 1876, in which ĵ ear certain disputes of a political
character arose between himself and the Rana, the result of
which was that the Rihiii deposed and banished him from TJdepnr
and proclaimed his (the plaintifT’s) son Shri Goverdhan (defen-
dant No. 5) as Takait Mahai'aj.

The first four defendants thereupon ceased to pay over the 
rents of the Poona property to the plaintiff. In 1880 he filed 
this suit against them to recover possession of the property.

The plaintiff’s son Shri Goverdhanlalji (defendant No. 5) was 
made a co-defendani: on liis own application. He denied tlie 
plaintiff's right to recover on the ground that he had been deposed 
and banished by tlie Raua, who had made over the property to 
him (the defendant).

The Subordinate Judge of Poona made a decree in favour of 
the plaintiff.

The defendants appealed to the High- Court,

Jardine (instructed by Bhaishankar of Messrs. Jefferson  ̂
Bhaishankar, and Dinsha) for the appellants :— The income of the 
property must be applied to the use of the idol Shri Nathji, and the 
plaintiff having been deposed is no longer entitled to receive it. 
The Rana had full power to depose tlie plamtiff for hi.s conduct 
and he is no longer the Takait Maharaj. It was only in virtue 
of holding that office that he received the income of the dedicated 
property. The fifth defendant has been declared the Takait 
Maharaj by the Rdiia, whose order cannot be questioned.

'Latham (Advocate-General) instructed by Messrs. Hore, 
Comcoy, and Brown, for the respondent :~The plaintiff succeeded 
to the property in virtue of his office and by the custom of 
primogeniture. The Rand had no power to depose him from 
the office. There is no precedent for such an act. The property
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dedicated to the idol came into tlie plaintiflTs hands on his 1888. 
succession either as his own private property or as trustee. In 
neither ease can the Rdna of Udepur deprive him of the pro- siimmAn
perty at Poona. I£ the plaintiff held it merely as trustee he is Goswjum

entitled to retain it until removed from office by the proper 
tribunal  ̂ viz. a British Court. The plaintiffs banishment from 
the territories of Udepur does not deprive him of his trusteesliip 
or of the office of Takait Maharaj.' So long as he is living hia 
son (defendant No. 5) has no right to that office,

NANABHAI H a e id a s , J . :— We are of opinion that this appeal 
should be dismisvsed with costs. It is established, and indeed 
was never denied  ̂ that the plaintiff, as the Takait Maharaj by 
right of primogeniture obtaining in his family for generations 
past, was in possession of the idol of Shri Nathji belonging to 
the family and inherited from his ancestor Yithalnathji, with all 
the property dedicated to that idol, tili Sth May, 1876. The 
property now^in dispute is admittedly a part of such property; 
and the Subordinate Judge has found, and we think rightly, 
upon the evidence, that all the defendants, except the defendant 
No. 5, were holding the same as his agents, the same having 
been made over to them for management as the plaintiff was 
residing at Nathdw^r within the territory of the E^na of Udepur 
in Mewar. In this suit by the plaintiff to recover such property 
from them, the defendant No. 5, who is his son, was made a 
party "defendant on his own application, in order to enable him 
to contest the plaintiff^s right if he could. The son put in a 
written statement denying that the plaintiff had now any right 
to recover. He urged that the RAna had deposed the plaintiff 
from the gddi of Tikait Mahdrdj and deported him from his 
territory; that he himself had been placed on such gddi by the 
Rana in 1876; and that, therefore, he was entitled to possess 
and manage all the property belonging to the idol. The fight 
is thus one really between the father and the son. The fact of 
such deposition and deportation is not denied by the plaintiff.
It was in consequence of some disputes of a political character 
between the Rana on the one side and the plaintiff on the other 
that the deposition and' deportation took place. What thoa©
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• 1888. disputes were it is not necessary for us to enquire. It is enougli
'5 I nIb5 T  for us to say that the Rank’s order cannot he regarded as a 

Shri’mait foreign judgment between the parties. Being an independent 
GmSlMJi within his own territory we are not called upon to pro

nounce any opinion as to the propriety of his act or as to its 
effect within such territory. But the property in dispute in this 
case is situated in the Poona district, beyond his jurisdiction, 
and is governed by the law obtaining there. That property 
descended to the plaintiff on the death of his father several years 
ago, aud, as found by the Subordinate Judge, was held by him 
through his agents, defendants Nos. 1 to 4, until his son, defendant 
No. 5, asserted his own right to it under the Rena’s order. It 
has not been shown to us that the Rana has ever before deposed 
a high priest from his office on any ground whatever. The 
right of primogeniture obtaining in the family, the son has no
right to it during the father’s lifetime. The Subordinate Judge
is therefore right in awarding possession to the plaintiff. 
Whether the plaintiff is the owner of it as well as of the idol and 
the shrine, or merely a trustee for the idol and the shrine, is a 
question which does not really arise in this case, for in either 
case he is entitled to recover possession. If he is the owner of 
the idol and of all the property dedicated to it by his followers 
from time to time, as he alleges he is, he has not, we think, in 
law lost his right as such in consequence of the Rena’s act. If 
he is merely a trustee, he has not yet been removed from his 
office by any competent tribunal. Such being the case, we must 
confirm the decree of the Subordinate Judge and dismiss the 
appeal with costs.
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Decree confirmed,


