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tion of the time that passed before the suit was filed, would not 
follow that analogy. Mere ignorance of the law cannot be recog
nized as a sufficient reason for delay under section 5 of the Act, 
for that would be a premium on ignorance.

Decree confirmed.

APPELLATE OIYIL.
Before Mr, Justice TFeŝ  and Mr. Justice Birdwood.

M ULJI BHXJLA'BHA'I and Others (original Dbfendakts), Appellaists, 
V. M A jN’OHAR g a n e s h  (oeigijtal Plaintii'}?), Eespondent.*

Fossessmi—Adverse jtossession —Manarjer of a Ilmdii teni'ph—Bhevahs or servants
of an idol—Rights of manager and servants intsr se.
The plaintiff was the hereditary manager of the temple of Shri Ranchord Ediji at 

Ddkor. The defendants were the shevahs or ministers of the deity. The plaintiff 
stled to oust the defendants from a certain piece of land attached to the temple, 
alleging that the defendants had erected shops on the land, and .appropriated 
the rents to their own use, although it had been already decided in a suit between 
the parties that the land was always to ba kept open aud unoccupied for the use 
of the temple. The shevah contended that they had been ixi exclusive and un- 
ii t̂errupted possession of the land iu dispute for more than twelve years, and that 
by reason of such user theyjliad acquired a quasi proprietary title at least as against 
the manager of the temple. They therefore pleaded that the suit was barred 
by limitation.

HeUh that the defendants had not by occupatiou and user acquired any title as 
against the plaintiff who was tbe manager of the temple estate. They had come 
into occupation originally as servants and representatives of the deity, and during 
their occupation they could not by a wish change the nature of tlieir possession. 
Both they and the plaintiff held the land for the same deity and their rights 
could not be adverse to each other so as to give rise to a title by prescription. 
The only question then was as to which of them was the proper representative 
of the deity for the particular piirpose of this suit, and that question had already 
been, decided in a former auit(l) in favour of the plaintiff.

C ross second appeal from the decision of S. H. Phillpotts, 
District Judge of Ahmedabad, amending the decree of E^v S^heb 
Harderam, Second Glass Subordinate Judge of Umreth.

The plaintiff sued as the hereditary manager of the temple 
of Shri Ranchord R&iji at Dakor to eject the defendants, who 
were shevaks or priests of the idol, from a certain piece of land 
which was attached to the temple. The plaintiff alleged that

 ̂ Cross Second Appeals No, 452 and 514 of ISSS.
. (1) See noto infra, p. 325.
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the defendants had illegally erected shops on the land in dispnte 
and appropriated the rents thereof to their own use, although 
it had been decided in a former litigation between the par
ties that the land in question was part of the court-yard of the 
temple and should always remain open W and unoccupied by 
any shops, booths, or other similar erections. The plaintiff 
therefore prayed for an order directing that the land should 
remain open as it was originally, and for a permanent injunction 
restraining the defendants from using the land or realizing any 
profits by erecting shops or booths thereon. The plaintiff also 
sought to recover Rs. 160, being the amount of rent received by 
the defendants during six years from 1874 down to the institution 
of the suit in 1880.

The defendants answered that the land in dispute was in 
their possession and management as land appurtenant to the 
gmshdld (eow-shed) of Shri Eanchord Eaiji, that it was used 
for the benefit of the gaushdld-, and the profits and rent arising 
therefrom were received by them on behalf of the gaushdld ; 
that they were owners of the idol and the gaushdld; that as 
owners they had been in possession of the land for more than 
twelve years before the suit; and that the plaintifi’s claim was 
barred by limitation.

The Court of First Instance ordered the defendants to give up 
possession of the land and enjoined them to leave the same per
manently open and unencumbered. The rest of the plaintiif 
claim was rejected.

On appeal, the District Judge amended the decree by inserting 
words ordering the defendants to remove the obstruction already 
erected.

Against this decision the defendant appealed to the High Court 
on the ground that the plaintiff had lost his right to the land in 
suit by reason of their adverse possession for more than twelve 
years.

The plaintiff filed a cross appeal on the ground that the lower 
Court ouoht to have directed the defendants to render an 
account of the rents and profits of the land in dispute, which
they had realized from 1874 to 18S0.

(1) 8ee note infra, p. 3‘25.
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1887. CfohdcUs Kahdndds Pdrehh for appellants:— The shevalcs have 
had possession of the land in suit for more than twelve yearŝ  
They have held it adversely to the plaintiff for so long a period as 
to acquire a gwasi-proprietary title to the land at least as against 
the plaintiff. The plamtiff cannot therefore disturb their 
possession.

Shdntdrdm Ndrdyan for respondent:— The plaintiff is the 
hereditary manager of the temple. The shevaks are merely 
votaries or worshippers of the deity. They have no proprietary 
title to the temple or to any part of the temple property. It 
has been already decided by this Court that the land in dispute 
is to be kept open.— Ganpatrdo Manohar v. Anoprdm

The shevaks had therefore no right to erect shops on the 
ground in question. They must account to the manager for the 
rents and profits they have realized duriug the period they have 
set up the shops.

West, J . :— The contention that the shevahs, the defendants in 
this case, though they acquired possession or detention of the 
land in dispute as servants and representatives of the deity 
Ranehhod Raiji, have yet by long occupation and user acquired 
a g«ccsi“proprietary title as against the manager of the temple 
estate  ̂ the plaintiff Manoliar  ̂ is not one that can be admitted. 
It is opposed to the principle Nemo potest possessionis suae 
naturam rtiufare. Having come in as servants or representatives 
of the deity, they could not by a wish or a volition change the 
nature of their possession,if possession it was to be called. They 
held for the deity, however; Manohar held for the same deity. 
In that ideal personage the two rights concurred, and one could 
not therefore really be adverse to the other, so as to give rise 
to a title by prescription. The only question is as to the proper 
representative of the deity for this particular interest; and on 
the former decisions no doubt can be entertained that the plain
tiff holds that position. Ho could not have used the ground in 
dispute so as to realize any profit from it. The defendants who 
have made a small profit by their unauthorized use of it as 
representatives of the deity will have to account for the sums 
they have received in the suit for an account in which we recent- 

(1) See note hifra, p. 325.



ly gave judgment. We therefore confirm the decree of the ^̂ 57.
District Judge with costs in the case of each of the appeals irm ri
,  E H r i '.A B U 'A Tboiore u.s.

Decree conjlrimd.. MAxon.ui
G a n e s h .

Note.—The following is the j adgmeiit of the High Court in the former suit 
{Ganpatrao Manohar v. Anopram Bechar) hefcween the pavties relatmg to the land 
in dispute:— (Printed Judgments for 1S79, l>. 361.)
’ WssTKOPP, C.J,—There cannot be any doubt that tbe decree of this Conrt of 

the Sth April, 1872, made in vSpeeial Appeal 44S of 1S70, recognises tlsat the 
temple at Dakor and its appendant villages of Dikor and Kanjori are vested in 
the defendant Tambekar, as manager on behalf of aui:l trustee for Shri Paiuyliovd- 
raiji, the idol of that temple, and that the defendants, the have jiot
any share whatever in that management and cannot be considered as having any 
legal ownership, even as trustees, in the temple or its villages, hut as.* vatarie.s of 
the idol they (like any other wor-shippers afc the temple) may complain and bring 
to the notice of the proper Civil Court any misapprnpiiatinn of tho funds or 
misuse of the temple or its villages. They have at times, but without aucccssj 
asserted the right to manage and exercise a species of proptietorsliip, but the 
deoree of the Sth April,lS72jhas finally disposed of any such eluun in tlie negative.
If the question as to the erection by the defendant Tambekar, iis trustee and 
manager of the temple, of a tent or tents, or, more pi'operly speaking, of a I jooth 
or booths on the portion of the court*yard of the temple, mentioned in the plaint, 
were now raised for the first time, we might prol)ably have remanded this case to 
the lower Court to enq̂ uire whether, without ineonvenience to the pnblic frequent
ing the temple, or to its residents, a booth or booths might, advaiitageonsly to the 
funds of the temple, be erected on the occasion of the principal festivalB obsurved 
in the temple, and let out to petty dealers ; but we find that the use of this 
portion of the court-yard has been the subject of previous litigation in 1S62, and 
that the Munsiffheld that tho nhevahs had no right to oreet shops there, and 
compelled them to remove such shops, and ruled that the ground sliould reniain 
in the possession of the idol, i. e, substantially in the possession, of tbe trnstee 
for the idol; and we also gather from that decree, as did the Acting Joint .Tudtfe 
(Mr. Izon), in the present ease, that the Mmisiff was of opinion that the portion 
of the court-yard in question should remain open and uniucuinljered lay any ssliops, 
booths, or other similar erections, and the decree of the Munsifi' -̂ vas aiiirmed on 
appeal and again on special appeal (see Exhibits Nos, IS, 4, aud 5). Under thesa 
last-mentioned circumstances, we do not think it would be proper or desiraljle to 
remand the case, even at the request of the trustee, Tambekar, for tho purpose 
of making such an inquiry as above indicated. Upon these grounds, we ailLrni 
tho decree of tbe Acting Joint Judge (Mr. Izon), but direct that ihe parties 
re,speetively shall bear their own costs of this appeal.
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