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we think, tlierefore, that the defendant was entitled to have Ŝ57.
tliQ plaintiff’s uncle and minor brother placed on the recoid HakiGoi'Al 
either as co*plaiiititis or defendants. GokalhAs

We think, however, that under the circumstances of this casê  
and having regard to the state of the law on the subject, the 
plaintiff’ should be, and we hereby direct that he be allowed to 
amend liis plaint by making the other members of the family 
mentioned by the defendant parties to the suit, and reverse the 
decree of the Court below for that purpose. Such amendment 
to be made within a month o£ the papers being received by the 
Court of first instance ; but  ̂ in default, the decree of the lower 
Court of appeal is to stand confirmed. In any case, the plaintiff 
must pay the defendant his costs up to tbe present time.

EEVISIONAL CRIMINAL.

Before Mr. Justice and Mr. Jusiicc Birdicood.

IN  RJS J A 'N K ID A 'S  G-URU S IT A 'E A 'M .*

Criminal Proccdura Coda [A d  X  o f  1882), Sixs. 155, 202, 203—ilaglnfrate's 
2>owi:r to dircct a local investigation hij thej^oUce—Complmnt o f  an offmcc cogntablc 
hy a Magistrate—Examination o f  cotnplabiant.

Section 155 of the Code of CriminalTrocedtire (Act X  of 1SS2) deals only with 
the poft’ers of police oiticers. It confors no power or authority on Magistrates to 
direct a local investigation by the ijolicc, or call for a police report.

It is not a proper course for a Magistrate, when a complaint is made before him 
of an offence of which he can take cognizance, to refer the complaint to a police 
officer. He is bound to receive the complaint, and after exainiuiug tlic coinplaitt- 
ant to proceed according to law.

This was an application for the exercise of the revisional 
jurisdiction of the High Court under section 435 of the Code 
of Criminal Procedure (Act X  of 1882).

The applicant Jankidas lodged a complaint before Mr. Ryan, 
the Acting Second Presidency Magistrate, charging one Gangadas 
and twelve other persons wdth criminal trespass and house-trespass, 
under sections 44 4 and 448 o£ the Indian Penal Code (Act XLV of 
I860). He alleged that he was the piijdri and manager of the 
temple of Shri Mahadev at Nagpada; that on the 13th June,

* Criminal Eevisioii ; Application No. 157 of 18S7. .
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1887. 1887, at about 8 o’clock in the morning, the aceusecl unlawfully
In rs entered the temple daring his absence, assaulted his brother’,s

widowj who was then engaged in worshipping the idol; and turned 
SiTARAM. bei: out by force; that the tenants  ̂who came to her rescue, were

also assaulted and turned out; and that when he himself returned 
soon afterwards he found the temple closed, and some of the 
accused standing near the entrance, and that they used abusive 
and threatening language towards him.

The Magistrate referred this complaint to the police for inquiry 
and report. On receipt of the police report he refused to inter
fere in the matter.

The complainant thereupon applied to the High Court for a 
revision of the Magistrate’s proceedings.

Oanpai Saddshiv Rdv for the complainant:— The Magistrate's 
action was irregular. He had no power to refer the complaint to 
the police for investigation or for report. Such power is given 
only to the Chief Presidency Magistrate; sec section 202 of the 
Code of Criminal Procedure (Act X  of 1882). Under section 203 the 
Magistrate is bound to examine the complainant before he dis
misses the complaint. In tho present case the complainant was 
not examined; nor was any order made dismissing the complaint. 
The proceeding is irregular and illegal, and should, therefore, be 
set aside. He referred to QueenSmpress v. Puran^^  ̂ and Baidj/a 
Math Singh v. Musp'citP'K

At this stage the Court (West and Birdwood;, JJ,,) adjoUrned 
the further hearing of the case, and directed the Magistrate to 
state whether he was empowered by the local Government; under 
section 202 of the Code of Criminal Procedure  ̂to order a local 
investigation to be made by the police; or to call for a police 
report

, The Magistrate made the following report:—

“  The undersigned has the honour to report that a Presidency 
Magistrate is authorized by section 165 of/^he Criminal Pro
cedure Code (Act X  of 1882) to ■ direct the police to make an 
investigation in non-cognizable cases.

CD L L.E,9-AU,,..85; . (2)1. L, R ., 14 Calc,, 141.
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The camplaint made by JAnkidits SifcaKlm Bawd against ISST.
Gaiigiid:is Jamnadas and twelve others alleged tliat they had Ix m
committed criminal trespass on tlie premises pf the temple at 
pcidsj and as it appeared the police had a.lreadj’' taken aetion with BitAEÂ sj. 
a view to prevent any possible breach of the peace, the inform- 
atioii presented by the complainant was forwarded to the police 
superintendent of the district for inquiry and report,

A  second information was presented by Jdnkidtis, superadding 
a charge of theft^ and this being a cognizable offenoa he was 
directed to make his complaint, in the first instance, to tho police 
gnperintendentj to whom also the second information was far- 
warded.

It dofis not appear that the local Government has authorized 
the Presidency Magistrate to direct a local investigation by a 
police officer under section 202 of tho Criminal Procedure Code 
(Act X  of 1882), But a Magistrate having a jurisdiction appears, 
by intendment and implication of the law, to possess such a diS’- 
cretional authority in cognizable cases/^

Oa receipt of this report the Oourt (West and Birdwood^ 
made the following order :—

Section 155 is conversant only with the powers of police officers.
It confers no power or authority on Magistrates. Section 202 
enables only the Chief Presidency Magistrate to direct a local 
investigation by the police, except when a like authority has 
been specially conferred on a Presidency Magistrate of lower rank.

It is not a proper course for a Magistrate, when a complaint is 
made before him of an offence of which he has cognizance, to 
refer the complainant to a police officer. He is bound, when the 
circumstances giving him jurisdiction exist, to receive the com
plaint, and deal with it according to law. A  different course 
would foster abuses, and defeat the purpose of the law, which is 
to give to persons, who have been injured, an access to justice 
independent of the police,

: The Magistrate, -'therefore, will take the examination of the 
complainant  ̂ and proceed thereon according to lawv................

J^rooeeditigs set asl
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