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Orders.” That application must be in writing and bear the proper
fee preeribed by Schedule I, No. 1 of the Court Fees” Act, 1870,
The Cireular does nob rvequive any notice of the claim to be
serypd on the judgment-debtor.  Whether be is bound by the
order passed in the proeecdings, must depend on the facts of
each casc—Shivdpe v, Dod Niegaya®,
) Order aecordingly.
(1) 1. L By 1 Boi,, 114

APPELLATE CIVIL.

Before i&r Chavles Surgent, Nt Gl Justice, and Wi Fustice Dirdwood.
GULABCHAND MOTIRA'M, Drarsrrer, » Carraiy GEORGES,
DereNpayt®
Oantonment Cowrt of Smull Canics—Cantomments Aet (X of 1889), Sees. 2 (e, 2),

10—~Jurisdiction—COrder of the Local Guseynment to the contrary—Peedary

timits of jurisdiction of” Canlonment Court-—Chntonineids Act (11T of 1880),

“pepeal of

Under section 10 of the Cantomments TAct (NITT of 1889} the Cantoument
Judge has jurisdiction up to Bs. 500 only, in the absence of any oxler of the Lacal
Government to the contrary.

In 2 auit filed in the Court of the Fivst (aas
its small caunse jurisdietion, o reeover Rs. 172 as avrcars of rent, a question having
arisen whether that Court, the pecuriary limit of whose Jurisdiction as the Court
of Small Causes was Ra, 500, or the Cowrbof the Belganm Cantonment Magistrate
invested with small canse powers had jurisdiction to enterlain the suit,

Held that the Cantonment Court alone had jurisdiclion.

By Notification No. 2307, pnblished at payge 814 of the Bombay Governmeny
Gazette for 1887, the poctniary Hmib of the Delganm Cantonment Court is declared
0 be Rs. 200 ;5 and the declaration which was made under Aet TIT of 1880, (which
is an Act repealed by the Cantonwents Act NT1F of 188¢9), is kept alive by scetion
9, clanse 2,0f the Cantonmonts Act, and it iy, therefore, sueh an orderof the Local
Governuient ng is contemplated by seetion 10 of Act XTI1 of 1889,

Subordinate Indge of Belganm, in

TaIs was a reference by Rdd Bahidur Gopdl Vindyuk Bhiuap,
First Class Subordinate Judge of Belgaum, under scetion 617 of
the Civil Procedurc Code (Act XIV of 1882).

The facts, which gave rise to the reference, were as follows :—

One Guldbchand Motirdin, tesiding within the limits of the
Belgaum Cantonment, mstituted a suit in the Court of the First

% Civil Reference, No. 19 of 1891,
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Class Subordinate Judge of Belgaum in its small cause jurisdiction
against one Captain Georges, 30th Regiment M. N. L., also resid-
ingin the said ecantonment, for the recovery of Rs. 172, being
the arvears of rent of a hungalow.

.

The defendant, Captain Georges, objected to the jurisdiction
of the Court to try the suit, and pleaded that it ought to have
been instituted in the Court of the C\mtoum(lnt Magistrate having
small cause jurisdiction in the € Cantoninent within the local limitgs
of which both the parties to the suit rvesided, the bungalow, of
which the rent was claimued, was situate, and the oral agreement
giving the eause of action took place, He also relied upon the
ruling in Molianlal Raichand v. Vira Punja O,

The Subordinate Judge, thercupon, made the reference in the
following terins i—

 As regards the local and pecuniary jurisdiction of the two
Courts it may be here noted that the Belpaum Cantonment,
within the limits of which the Cantonment Magistrate exercises
his small eause powers, is included within the local limits of the
ordinary jurisdiction of this Court, within which this Court is
invested with small cause powers up to Rs. 500. Before the 1st
January, 1890, the date on which the Cantonments Act (No. XT11
of 1852) came into foree,the Cantonment Magistratewas i invegted
with Small Cause Court jurisdictionup to Rs. 200 only, and con-
sequently all suits of smalleause nature ahove Rs. 200, but below
Rs. 500, were Jus‘mtutud in this Court, while those below Bs. 200
only were msututcd in the Cantonment Magistrate’s Court, as
this Court’s juvizdiction in respect of such suits was then taken
away by section 15 of the Civil Procedure Code, his Court heing
then of a lower grade than this Court, as was ruled in the case
relicd upon hy the defondant.  Bub under section 10 of Can-
tonments  Ach, the Cantonminent® Magistrabe’s powers are in-
creased, and he is now invested with a small cause jorisdiction
up to Rs. 500 within the limits of the cantoniment, so that s‘inu-
1st January,1890,both this Court and the Cantonment Magistrate’ s
Court have a co-cxtensive and concurrent small cause jurisdiction
in respect of all suits up to Rs. 500 arising within the limits of
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the cantonment, and the provisions of section 15, Civil Procedure

GLL\LLH\\D Code, which operated to exclude suits below Rs. 200 from the

Morina'y
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jurisdiction of this Court, is no longer applicable.

“The guestion, therefore, which arises for consideration, and
is, submitted for decision, is as follows —Whether this Court has
Junsdmtlon to entertain and try the suit in question under the
circumstances stated above.”

. The opinion of the Subordinate J udge on the above point was
in the affirmative,

There was no appearance for the parties in the High Court.

Bikpwoop, d.:—The Subordinate Judgeismistaken insupposing

- that the pecuniary limit of the jurisdiction of the Cantonment

Court of Small Causes is raised by section 10 of the Cantonments
Act, 1889,t0 Rs. 500. The Cantonment Judge has jurisdietion to
this extent under that section only “in the absence of any order
of the Loeal Government to the contrary.” By Notification
No. 2305 of the 19th April, 1887, published at page 314 of the
Bombay Government Gazette for 1887, the pecuniary limit of the
Cantonment Court is declared to he Rs. 200. And that de-
claration, which was made under Act 11T of 1880, (which is an
Act repealed by the Cantonments Act, 1880)is kept alive by
section 2, clause 2 of the Cantonments Act, and is, therefore, such
an order as is conteniplated in seetion 10.  The case is, therefore,
governed by Mohanldl Buichand v. Vira Punjo® and the Canton-
ment Court alone has jurisdiction, the value of the claim heing
less than Rs, 200,
Oider uecordinglyy.
I 1. L. & 12 Bom., 16y,



