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1892, document sued on was payable to hearer, the plaintiff could not
JuTHA yeeover upon it. I do mot know wupon what reagsoning that
Porxis

" assuwipbion is Tased.  Section 25 of the Currvency Act does not
BQ‘J;;;‘DJDXN seem to warraab it Thab scetion venders it illegal to « duay,
accept, make orissue any Lill of exchange, &e., for the payment
of money pavable to bearcr on demand, or to borrow, owe or
take up money on such hills, &e.” It does not, in terms, say that
the holder of such a Dbill ¢annot recover upon it, nor does the
objeet of the Act render it likely that tho Legislature intended
that vesult. The object was to prevent banks and private
persons from infringing the Government monopoly, and ot
apparently to punish the innocent holders of notes issued in
breach of the law, and pro fanfo to protect the bunks and the
private persons who have illegally issucd the instruments. A
contrary assumption was certainly made by the Court of Queen’s
Beneh in England when dealing with the case of Atlorney Gene-
ral v. DivkTeck®, hut as the question was not argued before us
I do not pursue the subjeet further.

Attorneys for the plaintitls :—Messes. Clall, Walker and
Smetham.

Attorney for the defendant :—Mr, IT, S. Dikshit.
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Before Swr Charles Sangent, K¢, Clief Justice, and Mr, Justice Birdicood.
isa1. LACHMICHAND HIRA'CITAND AxD axormie, APTLICANTS, 2.
December 17, TUKARA'M AND ANOTHER, OPPoNENTS,*

Execution —Property atluched and ordered to be sold—Person holdeng o olaim—
Application, form of—* Cirenlar Orders”—Iligh Court’s (Hieil Cireular Ko, 90 (¢)
—Court fee—Court. Fevs Act (VII of 1870), Seh. 11, No, 1—Notice to the
Judginent-delbior,

A porson holding o claim on propevty ordered to bo sold in execution of a
decrec is required t0 make the application contemplated in the High Court's
Civil Circular No. 90 (), page 50, of the “ Cirevlar Orders.” The application
must be in wyiting and bear the proper fee prescribed by Schedule IT, No, 1.

*Qivil Reference No, 20 of 1891,
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of the Court Fees’ Act (VII of 1870). The Circular does not require any notice
to be served on the judgment-debtor. Whether Tie is boond by the order
passed in the proceedings, must depend on the facts of each case.

THIS was a reference made by Rdo Siheb Mahddeo Shridhar
Kulkai, Seconl Class Subordinate Judye of Amalner i the
Khéndesh District, under section 617 of the Civil Procedure
Code (Act XTIV of 1882).

Clertain lands were attached and ordercd to be sold in execy-
tion of a decree, and while the inquiry under section 287 of the
Civil Procedure Code was going on, two persons, nanied Pralhad
Nindji and Govind Damodar, claiming to hold the lands iun

mortgage, presented statements containing the particulars of |

their claim on plain paper. The Subordinate Judge, thercupon
snbmitted the following questions for the opinion of the High
Court:—

“(1) Whether a person holding a claim on property prdered to
be s0ld in execution mustinform the Court of his claim by means
of a regular application ? '

“(2) Whether the application must bear a stamp, and
whether it should be stamped according to the value of the
claim, or the amount for which the darkidst is made, or whether
a stamp of eight annas would in all cases be appropriate ?

“(3) Whether the application must be numbered and regis-
tered as requiring judical investigation, and a notice served on
the execution el'edit%’)r and debtor 77 .

The opinion of the Subordinate Judge on the fivst point was
that no application was nccessary ; on the second, that, as no
application was necessary, there wus no necessity tor stamp 3 if,
however, astanp be considered necessary, it shoud be according
to the value of the claim ; and on the third, it was not necessary
to number and register the application as one requiring judicial
investigation, and to serve a notice on the execution ereditor
and debtor.

There was no appearance for the partics in the High Court,

BirowooD, J.:==The only application which the elaimant is
required to make is the application contemplated in the High
Court’s Civil Cirenlar No, 90 (¢) at p. 50 of the “Cirenlar
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Orders.” That application must be in writing and bear the proper
fee preeribed by Schedule I, No. 1 of the Court Fees” Act, 1870,
The Cireular does nob rvequive any notice of the claim to be
serypd on the judgment-debtor.  Whether be is bound by the
order passed in the proeecdings, must depend on the facts of
each casc—Shivdpe v, Dod Niegaya®,
) Order aecordingly.
(1) 1. L By 1 Boi,, 114
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Before i&r Chavles Surgent, Nt Gl Justice, and Wi Fustice Dirdwood.
GULABCHAND MOTIRA'M, Drarsrrer, » Carraiy GEORGES,
DereNpayt®
Oantonment Cowrt of Smull Canics—Cantomments Aet (X of 1889), Sees. 2 (e, 2),

10—~Jurisdiction—COrder of the Local Guseynment to the contrary—Peedary

timits of jurisdiction of” Canlonment Court-—Chntonineids Act (11T of 1880),

“pepeal of

Under section 10 of the Cantomments TAct (NITT of 1889} the Cantoument
Judge has jurisdiction up to Bs. 500 only, in the absence of any oxler of the Lacal
Government to the contrary.

In 2 auit filed in the Court of the Fivst (aas
its small caunse jurisdietion, o reeover Rs. 172 as avrcars of rent, a question having
arisen whether that Court, the pecuriary limit of whose Jurisdiction as the Court
of Small Causes was Ra, 500, or the Cowrbof the Belganm Cantonment Magistrate
invested with small canse powers had jurisdiction to enterlain the suit,

Held that the Cantonment Court alone had jurisdiclion.

By Notification No. 2307, pnblished at payge 814 of the Bombay Governmeny
Gazette for 1887, the poctniary Hmib of the Delganm Cantonment Court is declared
0 be Rs. 200 ;5 and the declaration which was made under Aet TIT of 1880, (which
is an Act repealed by the Cantonwents Act NT1F of 188¢9), is kept alive by scetion
9, clanse 2,0f the Cantonmonts Act, and it iy, therefore, sueh an orderof the Local
Governuient ng is contemplated by seetion 10 of Act XTI1 of 1889,

Subordinate Indge of Belganm, in

TaIs was a reference by Rdd Bahidur Gopdl Vindyuk Bhiuap,
First Class Subordinate Judge of Belgaum, under scetion 617 of
the Civil Procedurc Code (Act XIV of 1882).

The facts, which gave rise to the reference, were as follows :—

One Guldbchand Motirdin, tesiding within the limits of the
Belgaum Cantonment, mstituted a suit in the Court of the First

% Civil Reference, No. 19 of 1891,



