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Before Mr. J'udice Farra,n.

. 1892. , .  . RAGOONA'THDAS GOPALDAS and o t h k r s , P lain tiffs, MORA'RJt
June 16,17. JUTH A and others, DefendaN'is.*

Lessor and kssee~Lea.se to one partner on behaff of himself and Ma co-partners-  ̂
—Suit for rent—Co-pa/rtners.not proper parties—Ageiicy under a conveyance cUffsnnt 

to that under mere contract—Use and occupation.
When one partner A. takes a lease of premises in hia own name, though on 

behalf of the partnership, and with the aaseiitof his partners B. and (]., B. and 0, 
ai’e not liable to be sued by the lessor for the rent reserved by the lease.

A lease is not a mere contract; it is a conveyance, and effects a transfer of 
property. The lessee can only be the person named in the leasê  If that person 
becomes a lessee on behalf of some one else— as he may do—the law regards him 
as a trustee for that other person, and does not consider that other person as the 
lessee, since there is no demise or conveyance to liim. The covenant to pay rent 
may be made on behalf of another person, but, as far as the lessor is concerned, it 
must be deemed to be only on behalf of the person to whom the demise is made.

Neither are B. and C. liable to be sued by the lessor as for use and. occupation 
of the premises occupied by them. Having demised the property to A., the lessor 
had no power to suffer or permit any one to occupy the premises during the 
continuance of tlie lease, and, therefore, the foundation of a .claim for use and 
occupation was necessarily wanting.

. Re-hearing u nder sections 38 and 39 o f  th e P resid en cy  Small 
Cause Courts A c t  X V  o f  1882.

T h is was a su it fo r  rent, or, in  the a lternative, fo r  use and 
occu pation  o f three shops in  S h a ik  M em on Street.

T h e facts and argum ents o f  counsel appear fu lly  from  the 
ju dgm en t.

J a r d i n e  and R i v e t t - C a r n a c  f o r  the plaintiff's.

I n v e r a r i t y  a n d  S c o t t  fo r  the defendants.

F aiiean , J. ;— B y  their p la in t in  th is suit the plaintifla seek to 
recover from  the three defendants the sum o f  R s . l,8 7 l.“10-0 for 
rent o f  three shops in  Shaik  M em on  Street fro m  1st J B h a d r a p a d a  

S u d  9th, S a m v a t  194:6j to  M a r g s i r s h a  8 i i d  8th , S a m v a t  1948^ at 
Rs. 175 per m onths g iv in g  cred it fo r  Rs. 92 8 -6 -0  received  on 
account.

* Smafc Cause Court Suit No. ^  of 1892,
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T h e su it w as orig inally  tr ied  in  the Sm all Cause C ou rt, w h ere  
th e th ird  defendant, W a g ji M ulji, appeared  and ad m itted  the claim . 
A  decree w as passed against h im  on  th at adm ission  and against 
the oth er tw o  defendants u p on  the ev iden ce adduced. T he decree 
against th e last tw o  defendants has been  set aside b y  th e H ig h  
Court, and as against th em  th e  case cam e b e fo re  m e fo r  re*- 
tr ia l. I t  is  a v e ry  pecu liar one.

T h e pla intiffs , as the execu tors o f  G op d ld is  M adhow d^s, are 
the ow ners o f  the three shops in  qu estion . T he p la in tiff V ith a l- 
das says th at W a g ji i lu l j i  and one M aneckchand A m a la k  w ere 
in  1887 n egotia tin g  fo r  a  partnersh ip  to  carry on th e business 
o f  chem ists and druggists, and th at W a g ji M ulji arran ged  w ith  
him  the term s o f  a lease o f  th e three shops in  w hich  it w as in ­
ten ded  to  ca rry  on  the business. A  lease fo r  three years, in  the 
term s arran ged  b y  W a g ji M ulji, w as granted  b y  th e plaintiffs to  
M an eckchand A m alak  at R s . 135 per m onth . S oon  a fter  th is 
W ^ g ji and M dneckchaiid  entered  in to  th e  proposed  pa rtn ersh ip . 
T h e  defen d an t M or^ rji J u th a  becam e th eir partner. T he part­
nership w as carried  on  in  the nam e o f  V assan ji K 'athu & C o . 
T h at firm  occu pied  tw o  o f  th e shops. T h e th ird  w as leased 
b y  M an eckchand  A m ala k  to  the firm  o f  J. B roth ers . F rom  
en tries w h ich  have been  put in  fro m  the book s o f V assan ji N a th u  
& C o ., it  appears that a rent accou n t w as opened in  their book s 
in  th e nam e o f  the p la in tiffs ’ estate, and th at th e  rent o f  the 
th ree shops w as from  tim e to  tim e  paid  ou t o f  the partnersh ip  
fu nds, and d eb ited  to  th a t a c c o u n t ; and that another accoun t was 
open ed  in  th e nam e o f  M oresh w ar A 'nandrdo, and th at th e  ren t 
o f  the sh op  leased to J . BrotherSj w h en  received from  tim e to  
tim e, w as cred ited  to th at account, and added to th e partnersh ip  
fu n ds. I n  th e p la in tiffs ’  book s th e rent account w as k ep t in the 
nam e o f  M aneckchand A m ala k , an d  th e bills w ere rendered , and 
th e receip ts w ere  g iven , in  th a t nam e. D uring  the cu rren ey  o f  
th a t lease M aneckchand A m ala k  w ith d rew  from  the partnersh ip , 
and th e  defen d an t J u g jiv a n  S u n d erji w as adm itted  as a partner. 
N o  ch an ge w as, h ow ever, m ade in  reference to th e lease. T h ere 
is no v e ry  clear ev iden ce to sh ow  w h a t was the ex a ct arrange* 
m en t betw een  M an eck chand  A m a la k  and the partnersh ip   ̂ in  
reference to th e  lease, b u t I  th in k  that the fa ir  in feren ce  to  draw

E a r o o s a t h -
DAS

G0P.il.T3iS

JIoftARJS'
Jbtha.

1892.
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is that Maneckchand Amalak was a trustee of it for tlie partner- 
B agoonatm - ship, and that the partners were the beneficial owners. It is
GoriLDAs quite clear that the defendants Mor^rji and Jugjivan could, in no

sense, have been lessees of the three shops from the plaintiffs
during this period. They joined the firm after the lease had
been granted, and there was no assignment of the lease to them. 
The plaintiffs, therefore^ could not have sued them for rent under 
the old lease.

k
M o b a r j i

JUTUA.

In June, 1890, some mojiths before the old lease expired, 
Wdgji Mulji obtained from the landlord the new lease now sued 
npon, for three years, to begin ffom the termination of the for­
mer lease, at the enhanced rent of Rs, 175 per month, YithalcUs 
says that Wagji came to him and said : W e  want the shop for
three years more,” and that he, Yithaldas, said ; “  You will then 
have to pay Es. 175 per month.” Wagji agreed to this, Vithal- 
das asked in whose name Wdgji was going to take the lease. 
Wagji said; “ Isi my own name.” The lease was then drawn up 
by Yithaldas, and W^gji Mulji came one or two days after and 
signed it, saying: “ We have all agreed to Rs. 175, asid I will 
sign the lease."'’ Wdgji, in his account of wliat took place given 
in a suit to which I  shall presently refer (he was not examined 
before me), says that he went to Yithaldas and told him that he 
wanted to separate himself from his partners^ and that Yithald'As 
should lease to him, and that Yithaldas agreed to do so, but 
demanded Rs. 175 rent, to which he (W^gji) agreed. It is dif­
ficult to place much reliance upon the exact words used at an 
interview which took place so long ago. I dombt whether WSgji 
stated so clearly to Yithaldas that he was acting for thepartner- 
sliip as the latter represents. The lease itself in referring to the 
three shops describes them thus :— In all three shops, in which 
I at present sit, having taken the same from you in the name of 
Maneckehand Amalak,” and contains no reference whatever to 
the partnership, or his pai'tners. This rather points to the con­
clusion that Wdigii' represented himself to Yithaldds as the real 
owner of the lease, and did not bring his partners prominently 
forward. On the other hand, I cannot believe that Wtigji made 
3b clear to Vithiildas that he wanted the lease for liiiuself exclur
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sively, and not for his partners. The plaintiffs in that case coultl 
hardly have felt themselves justified in filing this suit.

After the lease came into operation, rent was paid under it 
only on one occasion, viz., up to 13th October, 1S90, out of the 
partnership funds, in the same way as it had been paid under 
the old lease. Rs. 303-6-0 were thus paid. After that some 
further payments were made by Wagji, but they were not entered 
in the partnership account; nor were the payments made 
J. Brothers received by the partnership or entered in their books. 
W agji received them.

On the 15th December, 1890j the. partnership was dissolved, 
and Wilgji separated from the two other partners. They con­
tinued to occupy the two shops, but did not interfere with the 
third shop which J. Brothers occupied, or collect its rent.

On the 3rd March, 1891  ̂ Mor^rji and Jugjivan filed a suit in 
the High Court to have the accounts of the partnership taken. 
They alleged in their plaint that Wagji, without their knowledge, 
obtained the lease in question in his own name; that, on the 
dissolution of the partnership, it was agreed that they should 
continue to occupy the two shops at Rs. 80 per month, until 
W agji’s debt of Rs. 3,180-13-0 to them should be paid; and that 
until then they should receive the rent of the third shop, and 
pay it to the landlords.

On the 12th March, 1891, Wagji brought a suit in the Small 
Causes Court to eject Morarji and Jugjivan from the two shops, 
alleging that they were occupying them by his lea,ve and licence, 
and as his monthly tenants, at Rs. 80 per month. The hearing 
of this suit was for a long time delayed by an injunction against 
its continuance obtained by Morarji and Jugjivan in the partner­
ship suit in the High Court. The rent of the three shops falling 
into arrears, Vithaldas and his co-executor, on the 4th May, 1891, 
issued a distress warrant against Wagji Mulji alone, and under 
it seized some goods in the two shops. The defendants Morarji 
and Jugjivan intervened and claimed the goods. Yithaldas ap­
plied to have the proceedings amended by adding their names. 
They alleged that they were occupying the shops as tenants of 
Wagji, and not of the plaintiffs. Vithaldas did not giv.e evidence.

EAGOOHiTH*
B A S

GopI ldas
V.

M o r a r j i
Jul'HA*

1892.
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R a q o o n a t h -
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MosiKJI
.J.UTHA.

The am endm ent w as refused , and th e cla im  o f  M ora rji and 
Ju g iiy an  to  the goods d istra in ed  was a llow ed .

I t  was t h u s  s u m m a r i l y  d ecided  that th e plaintiffs^ c la im  under 
the lease w as against "W ^gji a lone. T h e rent a ccou n t o f  th e new 
lease in  the pla in tiffs ’ book s h ad  been  k ep t in  W a g j i ’s nam e, and 
the receip ts fo r  rents w ere  also m ade ou t in  th e  sam e w ay. 
W h e n  th e distress w arran t issued b y  the p la in tiffs  th u s turned 
o jit fruitless^ th ey  d id  n ot file a su it against all the th ree  partners 
fo r  rent. F rom  the above condu ct on  th e ir  pa rt th e in ference 
n atu rally  to  be  draw n  is  th at th ey  d id  n ot con sider th at they 
cou ld  succeed in such a suit against M ordrji an d  Jugiivau , 
V ith aldds says that th e y  w ere con siderin g  th eir  position .

T h e ejectm ent suit o f  W ^ g ji against M ord rji an d  Jugiivan  
cam e on  fo r  hearing in  the S m all Causes C ou rt on  th e 9th  De­
cem ber, 1891. W a g ji ’s case, th en  m ade and sw orn  to  b y  him, 
was that, w ith  the assent o f  h is partners, and to  th e  kn ow ledge 
o f  the plaintiffs^ he h ad  taken  the lease in his ow n  nam e, and on 
his ow n  a c c o u n t ; and that,' on the d issolu tion  o f  th e  partnership, 
h e  had- arranged w ith  the defendants M ord rji and J u g jiv a n  that 
th ey  should o ccu p y  th e tw o  shops fo r  three m onths, th e y  paying  
B s. 80 p er  m on th  ren t du rin g  th at period . T h ere w as som e other 
ev iden ce in  support o f  the three m onths’ arrangem ent.

M orarji; on  the other hand, sw ore that W d g ji consu lted  h im  as 
to  the renew al o f  the lease, and asked h im  i f  “  w e ”  (th e  partners) 
should  get it renew ed, to  w h ich  M orslrji assented, sa y in g  that 
W 4 g ji  m ight renew  it, either in  h is ow n  nam e, o r  th at o f  the 
partnership. H e denied the three m on th s’  arrangem ent, and 
said th at the lease w as partnersh ip  p rop erty .

In  the H igh  C ourt su it th is m an had, in  h is p la in t, affirmed 
that the lease had been  ta k en  w ith ou t his k n ow led ge  b y  W ^ gji. 
I n  the distress w arran t p roceed ings he had sa id  th a t W % j i  was 
liable fo r  the rent o f  the shops, and that th e  partnersh ip  was 
liable to  W ^ g ji, and n ot to  the plaintiffs. In  the e jectm en t suit, 
w hen  pressed in  cross-exam ination , he said th a t  h e  w as th.e 
p laintiffs ' tenant fr o m  the tim e o f th e  n ew  lease, and w as liable 
to  them  fo r  the w h ole  rent from  the 24th  A u g u st, 1890, and that 
lie w ould  p a y  G opdldde w hen  h e m ade a dem and.
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G o p i L D A S
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MoEARJi
JOTHA.

J u g jiv a n  said th at the shops w ere partnersh ip  p rop erty , and 
denied the three m onths’ agreem ent set u p  b y  W ^ g ji. H e ad m it- EagoonatH' 
ted that he was liable to G opald^s fo r  rent from  the d isso lu tion , 
b u t said th at he had no cla im  in  respect o f  the shop occu p ied  b y  
J. Brothers.

The learned  Judge, h a v in g  heard  th is ev idence in  the e ject* 
n ient suit, ordered  possession  o f  the prem ises to  be  g iven  to  
W d g ji  on th e  31st D ecem ber, 1891. T h is  h e cou ld  on ly  h ave  
don e on  the g rou nd  th at th e  lease w as a lease to W d g ji alone, 
and n ot a lease to  W a g ji and his partn ers. T he app lican t W a g ji 
had to sh ow  (under section  41 o f  the Sm all Causes C ourt A ct) 
th at the defendants w ere  h is tenants, or held  the shop b y  h is 
perm ission . The learned Ju d ge m u st have d isbelieved  th e  
defen dan ts ’ case that the lease w as partnersh ip  p rop erty , and 
m ust have considered th a t W d g ji and h is partners w ere  n o t co - 
tenants o f  the present p la in tiffs .

T h e p la in tiffs then, o n  th e  3rd  M arch , 1892, filed  th e  present 
suit, m a k in g  M ordrji and J u g jiv a n  defendants, ev id en tly  in  con ­
sequence, and on  the strength , o f  th e  statem ents and adm issions 
m ade b y  M ora rji and J u g jiv a n  in  th e  ejectm ent suit.

U p o n  the above  fa cts  an d  con flictin g  statem ents it  is qu ite  im ­
possib le fo r  th e  C ourt to  com e to  a p ositive  conclu sion  as to  w h a t 
w ere  the arrangem ents o f  the partners, in t e r  se, w hen  th e n ew  
lease w as ta k en . T h ere are, n o  d ou bt, th e statem ents and adm is­
sion  o f  M o rd r ji th at th e lease w as taken  b y  W ^ j i  fo r  the p a rt­
nership , u n d er  h is in stru ction s ; an d  th a t he is  th e  ten an t o f  th e  
pla in tiffs , an d  liable to  them  fo r  th e  rent. B u t th ere  is also on  
th e  record  the statem ent o f  th e  same defen dan t th at he w as th e  , 
tenant o f  W ^ g ji, and n o t  o f  the p laintiffs. These adm issions o f  
M ordrji, w h ich  su pport th e  p la in tiffs ’ case, are n o t, h o w ev er , 
estoppels. T h ey  are m ere ly  ev idence, w h ich  the C ou rt has to  
tak e  in to  con sideration  w ith  th e  oth er evidence, in  ord er t o  
arrive  at th e tru th . T h e y  are n ot, m o re o v e r , statem ents a n i  
adm issions m ade con tra ry  to  th e in terest o f  the person m a k in g  
them , an d  so th ey  d o  n o t ca rry  w ith  them  th at im portan t 
guarantee o f  their tru th . T h e y  h ave  been ' d isbelieved  b y  th e  
Ju d ge  be fore  w hom  th e y  w ere m ade. I  cannot, th erefore , on  th e
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1892, strenffth o f  these stafcomenis aloncj, find the facts in the sense
EagoohAth- in which the plaintiffs desire me to find them.

DAS
Gopaluas

Vi
JfoEARjr
JtrTHA.

Looking at the evidence as a whole, the conclusion which I 
should feel inclined to draw is that Wfigji took tlie lease in his 
own name, either without the knowledge of his partners, in 
order to have them, in his power in this respect—the recitals 
in  the lease already referred tô  and the statements in Mor^rjfs 
plaint in the High Court suit favour this view— or that, as stated 
by W^gji, he took it in his own name, and on his own behalf, with 
the assent of his partners, in view of a contemplated dissolution 
of the partnership. It is not, however, necessary for me so to 
decide; for I have come to the conclusion that, even if Wdgji took 
the lease in his own name on behalf of the partnership, and with 
the assent of his partners, these partners are not liable to be 
directly sued by the plaintiffs for the rent reserved by the lease.

In English law books it is laid down that a partner who 
renews a lease in his own name is a trustee of it for the firm— 
Woodfall’s Landlord and Tenant, (14th Ed.), p. 386 ; Olegg v. 
Bdmondson^^K In such cases the renewing partner is a trustee 
for himself and his partners, his cestuis que trustent. It is also 
clear law that, if a lease be made to a trustee, he is personally 
liable for the rent and covenants, and the lessor has no remedy 
at law against the cestui que trust in respect thereof—Woodf all’s 
Landlord and Tenant, (14th Ed.), p. 82; Walters v. Northern 
Coal Mining Gompanŷ ^K The case last cited also shows that the 
lessor has no direct remedy against the cestui que trust in equity 
either. Leases for less than three years can, in England, be made 
in writing not under seal. No case has, however, been cited to me 
to show that any person other than the lessee has been held 
Hable for the rent, on the ground that the lease has really been 
made on his behalf. The nature of a lease, it appears to me, 
precludes this being done. A  lease is a conveyance, by way 
of demise, of lands or tenements, for life, or lives, for years, or at 
will— Woodfall’s Landlord and Tenant, (I4th Ed.), p. 129. The 
person to whom the land is conveyed is the lessee. The person con­
veying is the lessor. If land is conveyed to a particular indivi-

(1) 8 De G. M. & G., 787. (a) 5 De 0 . M. & G„ 029.
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dual, it is conveyed to hiiHj and not to him and some one else. In J892.

V.
MoaiRji 
- JUTHA.,

the case of an out and out conveyance this is obvious, and I do not R agoonaxh- 

see how different considerations can apply to a conveyance for years, (̂ ov'̂ sika 
In many cases the difference between a conveyance by way of 
lease—e. g,, for 999 years at a peppercorn rent—and an absolute 
conveyance is veiy small. The lessee, if I  am correct in the 
above view  ̂ can only be the person named in the lease. I f he 
becomes a lessee on behalf of some one else—as he may do—the 
law regards him as a trustee for that other person, and does 
not consider that other person the lessee, for the simple reason 
that there is no demise or conveyance to him. Whoj then, is liable 
to the lessor for the rent ? The lessee  ̂ surely  ̂ and no one else.
It is true that the lease usually contains a covenantj or agree­
ment  ̂ to pay the rent, and that an agreement to pay may be 
made on behalf of another than him named in the instrument, 
provided it is not under seal—Beckham v. Orahê '̂ K But in 
the case of a lessee I do not think that can be so. The person 
covenanting to pay the rent must, I think, be deemed to be 
the person to whom the demise is made only. This is so in 
the case of an absolute conveyance. Such an instrument usually 
contains covenants; but the only person directly liable to be 
sued on them is the conveying party, even though he is really 
conveying for the benefit of himself and his partners.

The same law must, I think, be also applicable in Bombay.
The Indian Legislature treats leases as transfers of property, 
and not as mere contracts. The Transfer of Property Act 
tbus defines a lease: “ A  lease of immoveable property is a 
transfer of a right to enjoy such property made for a certain 
time, express or implied, or in perpetuity, in consideration of a 
price paid, or promised, or of money * * * to be rendered 
periodically, or on specified occasions, to the transferor by the 
transferee, who accepts the transfer on such terms. The trans­
feror is called the lessor, the transferee is called the lessee, and 
the money * * * to be so rendered is called the rent’^
(Act IT  of 1882, section 105.) It is true that this particular Act 
has not yet been extended to Bombay, but the law which it

(D9 M, & 79,
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8̂9̂ - embodies, based upon the English law, has, for the most part,

GopAlpas.
V.

MOKiKJI
JlDTH^

RaoookAth* been the law applied to leases in Bombay. 
dAs

It is said that if the lease had heen made to the partnership 
in its own name, the plaintiffs could liavc shown who the part­
ners were, and sued them for the rent, and it is argued that the 
same evidence should, in like manner, be admitted here, to show 
on whose behalf Wagji took the lease. Tlie answer to this is 

'that the name of a partnership in a lease is only a concise mode 
o£ naming the individual partners. The lease is to all the in- 
dividual members of tlie firm, as though their names were sefc 
out at length in the lease. Here it is not suggested that the 
W^gji Mulji named in the lease is any one but the individual of 
that name.

I, therefore, am of opinion that the defendants Morarji and 
Jugjivan are not liable, at law, to the plaintiffs for the rent under 
the lease.

As to the count for use and occupation, I think that it is in­
applicable here. The document put in is the counterpart of the 
lease signed by the lessee, which contains no words of demise, 
but it is admitted that, as is usual in such cases, the plaintiffs 
have signed a lease in favour of Wiigji demising the shops to him, 
’The claim for use and occupation arises when immoveable pro­
perty is occupied by the defendant by the permission of the 
plaintiff. The plaintiff in this case have transferred, or demised, 
the land for three years to Wd,gji; and have, during the continu­
ance of the lease, no power to suffer or permit any one to occupy 
the shop. They have parted with their interest during the conti­
nuance of the lease. The premises, if permissibly occupied dur­
ing its currency, must be occupied by the permission of Wdgji 
and not of the plaintiffs. ,Wagji should  ̂ therefore, have sued 
upon this count; the plaintiffs cannot. See Walters v. Northern 
Coal Mining Comjpany <’>. This case contains an exhaustive 
resum^ of the law, and isj in my opinion, conclusive of the one 
before me.

It is, I think, clear, upon the facts of the case, that  ̂ until 
Morarji gave his evidence in the ejectment suit, no one ever

0) 5 De G, M. & G, 629.
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supposed that he or Jugjivan was directly liable to the plaintiffs 
Tinder the lease. Those admissions, mistaken in point of law,? 
are, I  think, really the foundation of this suit. They are not̂ s 
however, sufficient in themselves to enable mo to found a decree^ 
upon them. It would not be inequitable to compel the defend­
ants Morarji and Jugjivan to pay the landlords the rent which, 
during the period of tlieir oecupationj W agji has not paid to 
the landlords; but as I could only do so by holding that they wese 
co-tenants with Wagji under the lease, the result would bo that, 
althougii they have been evicted by Wagji from the premises  ̂
they Vî ould, in that '̂iow, continue liable for the rent for the 
remainder of the term, and subject to be sued by the landlords.

I mustj for the above reasons, dismiss the suit, without costs 
in the Small Causes Oonxt, as the suit was occasioned by the 
defendants’ own admissions and promises to pay. The defend­
ants must have their costs in this Court,

Attorneys for the plaintifts :— Messrs. Wddia and Ghdndy.
Attorneys for the defendants :—Messrs. Turner and Seniming.
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'Before Mr. Jnsfiee Far ran- 
J, K A H N  AND ANOTHBB, PlAINTIFFS, V- A L L I MAHOMED HA'JI 

UM EE, JJhfexdaxt.
Iteceke}'—Partnership fimd  ̂ In hands of Ractimr—Attmlimeni hy some of many 

creditors—Interference with Court's possession—Lm'se neces-mry—Leave only 
granted on terms enmirinrj equality—iVb priority allowed over othe,r creditors.
Where a fund, sucli as the assets of a partnership, is iu the hands of the Court 

tliroxigh its officer the Receiver, one out of the whole hody of creditors against the 
finid ■wiH not he aUowed to gain priority over the remainder hy the expedient of 
attaohiug the moneys iu the hands of the Keeeiver, Such an attachment is an inter­
ference Avith the Court’s possession through its officer the Eeceivei’, and may, nofe 
therefore, he made without the Court’s leave first obtained ; which leave will not 1> 
granted except on sueh terms as t\ill ensure etpality between the creditors.

Summons in Chambers.
The plaintiffs, having got a decree ifi the Small Causes Courfe . 

against the defendant on the 8th January^ 1892, attached under 
'"SmallCause Coui't Suit No. 1891,

IS92 
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