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“ The applicant made the present application on the 17th
December, 1890, within three years after he attained majority.”

The point submitted for the opinion of the High Court was
whether the application of the 13th December, 1890, (being made
after the expiration of twelve years from the date of the deeree)
was time-barred,

The Distriet Judze’s opinion was that i was time-harred
undder section 230 of the Civil Procedure Code (Aet XIV of 1882),
There was no appearance for the parties in the Hiph Court,

sarceENT, O J —section 7 of the Statute of Limitations,
strictly speaking, only applics to the cases dealt with by the
statute itself. The question referved to us must be decided by
the general principle of law as to the disability of minors, to
which the provisions of the Civil Procedure Code must, in the
absence of anything to the contrary, be deewed to be subject.
The general principle 1s that time does not ran against a winor ;
and the eivcumstance that he has been represented by a guardian,
does not affect the question—Mon dolun Buksee v, Gunge
Sooncevy DibeeM, Jugiivan Amircland v Husoie Abraham®,

Oider cecordingly,

M 1T I, 8 Cale, 151, G 1L R 7 Bomy, 179,
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Befure Voo Tustiee Jurdine cad 3. Justice Pavsons.

VY ANRKATL (oR16I¥ oL PLATSTIFR), APPRLLANT, o, SARTARA'O APAJI-
RA'O, (or1c1INar. DEFENDANT), ESPONDENT. ™

Peasioas At (NXLIEof 1873), Sves. 3, 4 wd G— Meaning o the word *pension” —
Suit for n cash alloweance pogable by an indinddr—Necessity of Collector's cevtificele.

Plaintifl sued, as the trustee of a derasthdn, to recover the amount of o cash
allowance attached to the worship of certain idols in the village of Ankli. The
plaintift alleged that the defendant, who was the indmddr of the village, veceived
its vevenues subject to the payment of the allowance in question, and that he had
wrongfully appropriated the latter for the three years preceding suit.

second Appeal, No. 199 of 1890,

September 21.
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Held, that the allowance in question was ‘“‘a grant of money * within the
meaning of section 4 of the Pensions Act (XXITI of 1871), and that the suit would

not lie in the absence of the Collector’s certificate, though Government was not a
party to the suit-

SEcOND appeal from the decision of T. Hamilton, Acting
District Judge of Belgaum, in Appeal No. 233 of 1889,

The plaintiff sued, as the manager of a devasthdn (or religious

_endowment), to recover the sum of Rs. 135-7, heing the amount

of a cash allowance attached to the worship of certain idols in
the village of Ankli. He alleged that the defendant, wha was
the andmddr of the village, received its rcvenues subjeet to the
payment of the allowance in question, and that he had wrong-
fully appropriated the latter for the years 1885 to 188S.

The Court of first instance awarded the plaintift’s elaim.

On appeal, the District Court raised, of its own motion, the
following issue :—Whether the suit would lie in the abseice of 2
certificate from the Collector, as required hy section 6 of the
Pensions Act (XXIIT of 1871) ?

The District Court found this issue in the negative, and
rejected the plaintiff’s claim.

Against this decision the plaintift appealed to the High Court.

At the hearing of the appeal the plaintiff produced the cevtificate
required by the Pensions Aet.

Ganesh Bdamchandra Kirloskar for the appellant.

Manekshedh Jehingivshih for the vespondent.

The following authovities were cited in argument :—Rifwji v.
Diddfi®; Babaji v. Rajirdm®; Vasudev v. The Collector of Ral-
ndgirt®; Mahdraval Mohausingjiv. The Government of Bombay®
Gurushidgarda v. Rudragavdat) .

J48DINE, J. :—This suit was brought by the plaintiff, as manager
of the shrines of two deities, to recover from the defendant, the
indmddr of the village of Aukli, the amount of a eash allowance
for certain years, which, it is pleaded, is due to the shrines. The
cash allowanee, or nemnulk, appears to be a charge on the village

M I. L. R, 1 Bom., 523. * L L. R., 2 Bom., 99.

@ 1, L. R, 18Bom,, 75. W L.R,8T A, 57,
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lands, and to have existed before the date of th» grant of {adm to
the defendant’s family. The defendant now holds the village
o o sanad from the British Government, which contains a
condition that the {némddr ¢“shall have no claim to any alien-
ations of land or cash more ancient than the grant of the village,
all of which shall be permitted to be enjoyed, under such rules
as Government may frame from time to time, till such time as
they may finally escheat to the British Government.” Tt is nog
clear from the judgments how the title of the shrines to the
wennnls oviginated ; hut it has heen admitted by Mr. Kirloskar,
for the plaintiff-appellant. that it must have heen by grant of a
tormer Government,

The plaintiff obtained a deeree, in the original Court, on the
merits.  But, in appeal, the District Judge rejected the claim on
the ground that the suit would not lie without a certificate from
the Collector, under the Pensions Act XXIIT of 1871. This
ixsue, raised by the Distriet Judge of his own motion, is the only
question argued before us in second appeal.

Mr. Kirloskar has admitted that the claim eomes within the
words of section 4 of the Act, but argues that it is really ex-
cluded from the subject-matter. Tt is settled that this enact-
nent is to he construed strictly—Rdvyi v. Dddaji'V ; Gurnshid-
gavda v. Rudrvagaedati®.  Mr. Kirloskar points out that, as
the cash allowance is payable by the indmddr, it is not, as he
contends, within the inclusive section 3. But the inconclusive
verb “includes” is not exhaustive— Balvantidy v. Purshotam® |
and in the Pensions Act, section 3 is an extension of the ordi-
nary meaning of the expression “grant of money or land ve-
venue,’ ag said in Rde/i v. Ddddji and is so treated by the
Privy Council in Makdraval Mohansingji v. The Government
of Bombay®, not as limiting the meaning of section 4. That
section in unmistakeable terms is more comprehensive than
the preamble; andin Panchanade v. Nilakanda®, Turner, C.J.,
remarks that the Pensions Act contemplates money payments

(1) I. L. R, 1 Bom,, at p. 529, (9 ¢ Bom. H. C: Rep,, 108,

&) Ibid., ab p. 533, ) L. B, 8 I. A,at p, 86.

) I. L B., 7 Mad.g at p, 195,
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to be reccived through the Collector, or recovered from persons
bound to pay revenue ; adding that the decision in Visudev v.
The Collector of Ratndgiri™ is in accordance with this view.
In Babdgi v. Rijardm® , this Court, in construing section 4, did
not narrow the ordinary grammatical meaning of that section
s0 as to exclude suits between private persons.

We are of opinion that the present claim comes within the
Pénsions Act, 1871 ; but asthe plaintiff succeeded in the original
Court, where the objection of the want of the certificate was not
taken, and as the certificate has been produced here, we reverse
the decree of the District Court and remand the appeal for trial
on the merits. The appellant to pay the costs in this Court
other costs to be costs in the cause,

Decree reversed.
M T LR,2Bom, 99:8 C.L.E, 41 A, 110,
@ 1. L. %, 1 Bom., 75, at p. 79.
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Before Sis Charles Savgent, K1, Clidef Justice, and Mr. Justice Birdwood.
BADBU MADIHAV SMANBIIOW, (onterxat Durespayr No. 4), ApPrer-

LaxT, . VENKATESH MANJAYA awp orners, (owrcivat PLaiwrne
ann DerExpANTs Nos. 1 aND 2), ResroNpeENTS.®

Practice—Fimting of the Court of Jirst instance—Contrury conelusion by the District
Judge without discussion  of the yrownds—Reversal of the decree—Rehearing,

The District Judge having expressed an opinion, and vecorded g finding, without
disenssing the several grounds on which the Subordinate Judge came to a con-
trary conclusion,

Held, that the findingof the District Judge ought not to he accapted,

THIS was a second appeal fvom the decision of Gilmour
McCorkell, Distriet Judge of Kinara,

Suit for partition.

The plaintiff, Venkdtesh Manjdya, alleged in the plaint that he
and defendants Nos, 1 and 2, Ndvdyan Manjiya and Upendrn

Manjéya, were brothers, defendant No. 1 heing the step-br othcr
*Second Appeal, No, 576 of 184%0.



