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a t t a c h a l D l e ,  a n d  s a l e a b l e  a s  “  s a l e a b l e  p r o p e r t y , ”  u n d e r  s e e fc io i i  

2 6 6 .  W i t h  r e s p e c t  t o  t h e  a d j u s t m e n t  o f  t h e  d e c r e e ,  r e l i e d  o n  

b y  t l i e  a p p e l l a n t ,  b e t w e e n  G o v i n d  N a n a  a n d  h i m s e l f  i n  1 8 S 8 ;,  

a s  i t  w a s  s u b s e q u e n t  t o . t h e  n o t i c e  g i v e n  o n  3 0 t h  D e c e m b e r ,  1 8 8 6 ^  

t o  t h e  I T a s i k  C o u r t s  a s  d i r e c t e d  b y  s e c t i o n  2 7 3 ,  t h e  C o u r t  o f  

N d s i k  h a d  n o  p o w e r  t o  s a n c t i o n  i t ,  i t  b e i n g  e x p r e s s l y  f o r b i d d e n  

b y  t h a t  s e c t i o n  f r o m  p r o c e e d i n g  f u r t h e r  w i t h  t h e  e x e c u t i o n  o f  t h e  

d e c r e e ,  a n d  t h e  a d j u s t m e n t  c a n n o t ,  t h e r e f o r e ^  b e  n o w  re c o g n i? ;G c l  

b y  t h e  C o u r t .  W o  m u sfc^  t h e r e f o r C j  c o n f i r m  t l i e  o r d e r  o f  t h e  

C o u r t  b e l o w  w i t h  c o s t s .

Order confirtiwd.

189L

(iorkh
N a ' n a 's h e t

JOHA'IIIMA-L ; 
AKI) D a UA 
EiLSUiiT

JOHAEIMAL.

A P P E L L A T E  C I Y I L .

B efore Sir Charles Sargent, K i., C h ief Justice, an d  M r. Justice B irdicooct 

KA'SHIM V A L ID  IvAMA'L NA'IK, ( o r i g i n a l  P l a i s t i f p ) ,  A p p e l l a ij T, 

AM INBIKOM GAVA3UMIYA a n d  THE COLLEOTOF. OF B^ILGAUM,
(O K IG IN A L B e FE:N’ D A K TS), R E SP O N D E N T S.*

La7id AcquisUlon Ad fX  of 1870 ,̂ Farts III  and IV, Secs. 3, 14, 15, 38 and 
—Reference, hy the Collector to the, District Jiiihje—Qvestionsof conflicting clairm 
to title—Feraons claiming interest i?i the compensation—“ Aiyportionmtnt, ” con- 
druction of the term—District Judge's order—Appeal,

A Collector liaviug acquired land under the proTisions of the Land Acqui
sition Act (X of 1S70), and a i|uestion having arisen as to the right to- the 
comî ensation—eaeh of t%vo rival claimants claiming exclusive title to the whole 
of the compensation awarded—the Collector referred the question to the decision, 
of the District Judge under section 15 of the Act, The District Judge having 
decided the question in favour of one of the claimants, the other appealed to 
the High Court. In appeal, it was contended that as the provisions of the 
Land Acquisition Act apply only to cases in ■which there is a dispute as to the 
apportionment of compensation, and as in this case each of the '(ilaimantE laid 
claim to the entire amount of the compensation, the order passed by the District 
Judge was not appealaWe under the provisions of the Act, as there was no qaes- 
tion of apportionment to be determined.

Beldf that looking to the language of section 15 of the Land Acquisition Act (X 
of 1S70), which clearly contemplates the reference of such-a dispute as this being 
provided for in a subsequent part of the Act, and as there is no other provision 
in the Act made for it, the term “ apportionment ” in Part IV should be given x 
liberal construction, as including the case ■where the Court has to decide bet'sveea 
rival claimants to the entire compensation. The order of the District Judge was, 
therefore, appealable.

* Appeal No. 30 of 1891,

1891, 
July 22.



1801. T h is  |w a s  a n  a p p e a l  f r o m  t l i e  d e c i s i o n  o f  D r .  A .  D .  P o l l e n ,  

Iv&sHijr D i s t r i c t  J u d g e  o f  B e l g a i i m .
V.

A m ik b i  C o l l e c t o r  o f  B e l a ' a n m  h a v i n o -  t a k e n  n p  c e r t a i n  l a n d  i m d e r
AMD iH E  . . .  A / V  L- T O r n \
C'oLLECToE t h e  p r o v i s i o n s  o f  t h e  L a n d  A c ( '|a L S i t i o n  A d :  ( X  o i  l b / 0) j  a  d i s p u t e  

o f B e u iA u m . a p p e l l a n t  K i i s l i i m  v a l a d  K a m a l  N a i k ^  I n a m -

d i i r ,  a n d  t h e  r e s p o n d e n t  A m i n l j i  k o m  G a v a s i i r n i j a ,  w h o  p u t  i n  

j .n v a l  c l a i m s  t o  t h e  e n t i r e  a m o u n t  o f  t h e  c o m p e n s a t i o n  g i v e n  o n  

a c c o u n t  o f  t h e  l a n d .  T h e  C o l l e c t o r ,  t h e r e u p o n ,  r e f e r r e d  t h e  

d i s p u t e  t o  t h e  D i s t r i c t  J u d g e ^  u n d e r  s e c t i o n  1 5  o f  t ] i c  A c t .  T l i e  

J u d g e  r e m a r k e d  t h a t  t h e  c a s e  w a s  o n e  t h a t  c o u l d  h e  d i s p o s e d  o f  

o n  t h e  a d m i s s i o n s  o f  t h e  c l a i m a n t s ^  a n d  d e c i d e d  i t  w i t h o u t  g o i n g  

i n t o  t h e  q u e s t i o n  o f  t i t l e ,  a n d  w i t h o u t  t a k i n g  a n y  e v i d e n c e .  H e  

h e l d  t h a t  t h e  r e s p o n d e n t .  A m i n b i ,  w a s  e n t i t l e d  t o  r e c e i v e  t h e  

c o m p e n s a t i o n  f r o m  t h e  C o l l e c t o r .

A g a i n s t  t h e  d e c r e e  o f  t h e  D i s t r i c t  J u d g e ,  K a . s h i m  a p p e a l e d  to  

t h e  H i g h  C o u r t .

J i a n Z m e  ( w i t h  Ghamtshdm Nilkanth 'NddJ;arni) f o r  t h e  a p p e l 

l a n t  ;— T h e  J u d g e  h a s  d e c i d e d  t h e  e a s e  w i t h ,  u n d u e  c e l e r i t y .  T h e  

p r o p e r  d e c i s i o n  i n  t h e  c a s e  d e p e n d s  u p o n  a  q u e s t i o J i  o f  t i t l e ,  

w h i c h  t h e  C o u r t  h a s  n o t  i n v e s t i g a t e d .

Inverarity ( w i t h  Mdiielishdh Jclicmfjirshdh TalaDdrkJidii)  f o r  t h e  

a 'o s p o n d e n t ;— I n  t h e  l i r s t  p l a c e ,  w e  c o n t e n d  t h a t  t h e  J u d g e  s  o r d e r  

i s  n o t  a p p e a l a b l e .  S e c t i o n  JiO o f  t h e  L a n d  A c q u i s i t i o n  A c t  p r o 

v i d e s  f o r  a n  a p p e a l  w h e n  t h e r e  i s  a  d i s p u t e  a «  t o  t h e  a .p p o r t f o u i u e n t  

o f  c o m p e n s a t i o n  s e t t l e d  b y  t h e  C o u r t ;  w h i l e  i n  t h e  p r e s e n t  ciV hictbe 

q u e s t i o n  o f  a p p o r t i o n m e n t  d o e s  n o t  a r i s o  a t  a l l ,  b e c a u s e  e a c h  o f  t h e  

c l a i m a n t s  s e e k s  t o  r e c o v e r  t h e  w h o l e  a m o u n t  o f  t h e  c o m p e n s a 

t i o n ,  a b o u t  w h i c h  t h e r e  i s  n o  d i s p u t e .  S e c t i o n  ?>8 c o n t e m p l a t e s  

r e f e r e n c e  b y  t h e  C o l l e c t o r  t o  t h e  J u d g e  w h e n  t h e  d i s p u t e  r e l a t e s  

t o  t h e  a p p o r t i o n m e n t  o f  t h e  c o m p e n s a t i o n  s e t t l e d  u n d e r  s e c t i o n  1 4  

o f  t h e  Act. B u t  i n  the p r e s e n t  c a s e  t h e  r e f e r e n c e  w a s  m a d e  

u n d e r  s e c t i o n  1 5 ,  w h i c h  r e l a t e s  t o  c o n f l i c t i n g  c l a i m s  o f  t h e  c o m 

p e t i t o r s .  S e c t i o n  3 8  a p p l i e s  t o  c a s e s  i n  w l i i c h  t h e  d i s p u t e  r e l a t e s  

t o  t h e  a p p o r t i o n m e n t  a n d  z io t  t o  t i t l e ,  a n d  s e c t i o n  1 5  r e f e r s  t o  

c o n f l i c t i n g  c l a i m s .  T h e s e  t w o  s e c t i o n s  c o n t e m p l a t e  d i f f e r e n t  k i n d s  

o f  c a s e s .  T h e r e  i a  n o  p r o v i s i o n  i n  t h e  L a n d  A c q u i s i t i o n  A c t
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e m p o w e r i n g  a  J u d g e  t o  d e c i d e  q u e s t i o n s  o f  t i t l e ,  a n d  t h e  l o w e r ___

C o u r t  % \as , t h e r e f o r e . ,  r i g h t  i n  n o t  g o i n g  i n t o  t h a t  q u e s t i o n .  K  as  h i m
I?.

Jardiihc. : — A n  a p p e a l  w o u l d  l i e  u n d e r  s e c t i o n  3 9  o f  t h e  A c t .  A m in b i
 ̂ '• , . AND Tub

T h e  l o w e r  C o u r t  d i( . \  n o t  g o  i n t o  t h e  m e r i t s  o f  t h e  c a s e ,  a n d ^  c o l l b c t o b

t h e r e f o r e ,  i t  i s  i m p o s s i b l e  t o  s a y ’, w h e t h e r  o r  n o t  i t  i n v o l v e s  t h e

q u e s t i o n  o f  a p p o r t i o n m e n t .  T h a t  q u e s t i o n  m a y  a r i s e  i f  t h e  e a s e

h e  t r i e d  o n  t h e  m e r i t s .  S u p p o s i n g  t h a t  w e  c a n n o t  a p p e a l  u n d e r

s e c t i o n  3 9  o f  t h e  A e t ^  s t i l l  w o  c a n  f a l l  l> a c k  o n  s e c t i o a  6 4 7 ’o f

t h e  C i v i l  P r o c e d u r e  C o d e  ( A c t  X I Y  o f  1 S S 2 )^  a n d  m a i n t a i n  o u r

a p p e a l .  T h e  r u l i n g  i n  Atrlhdi v .  Arno-poorndhdL̂ ''-̂  s h o w s  t h a t

a n  a p p e a l  A vill l i e .

Invcraiiln i n  r e p l y .— Atrihdi v . Arnopoorndbdl' '̂^  ̂ c a n n o t  b e  

r e l i e d  u p o n .  T h e  q u e s t i o n  i n  t h a t  c a s e  w a s  w h e t h e r  a  s e c o n d  

a p p e a l  w o u l d  l i e .  T h e  f a c t s  o f  t h e  c a s e  a r e  n o t  f u l l y  s t a t e d  i n  

t h e  r e p o r t ,  a n d  c o r i s e ( / [ u e n t l y  i t  d o e s  n o t  a p p e a r  t h a t  t h e  q u e s t i o n ^  

w h e t h e r  a n  a p p e a l  w o u l d  l i e  o r  n o t ,  w a s  c o n s i d e r e d  i n  t h a t  

c a s e .  T h e  L a n d  A c q u i s i t i o n  A c t  h a s ,  u n d e r  s e c t i o n  86, i n c o r 

p o r a t e d  c e r t a i n  s e c t i o n s  o f  t h e  C i v i l  P r o c e d u r e  C o d e ,  a n d  t h e r e i n  

s e c t i o n  6 4 7  i s  n o t  m e n t i o n e d ; b e s i d e s ,  t h a t  s e c t i o n  a p p l i e s  t o  

p r o c e e d i n g s  i n  C i v i l  C o u r t s  o t h e r  t h a n  s u i t s  a n d .  a p p e a l s .

S a e g e n T j C .  J . : — T h e  p r e l i m i n a r y  q u e s t i o n  r a i s e d  i n  t h i s  c a s e  

i s  w h e t h e r  a n  a p p e a l  l i e s  f r o m  t h e  d e c i s i o n  o f  t h e  D i s t r i c t  J u d g e .

U n d e r  s e c t i o n  1 5  o f  A c t  X  o f  1 8 7 0  a  C o l l e c t o r  i s  e m p o w e r e d  t o  

r e f e r ,  a m o n g  o t h e r  t h i n g s ,  q u e s t i o n s  o f  c o n i i i c t i n g  clainivS t o  t h e  

t i t l e  t o  t h e  l a n d ,  o r  t o  a n y  r i g h t s  t h e r e t o ,  o r  i n t e r e s t s  t h e r e i n ,  t o  

t h e  D i s t r i c t  C o u r t  i n  t h e  m a n n e r  h e r e i n a f t e r  a p p e a r i n g . ”  P a r t  

I I I  d e a l s  w i t h  r e f e r e n c e s  a s  t o  t h e  a m o u n t  o f  c o m p e n s a t i o n .

P a r t  I V  d e a l s  w i t h  t h e  a p p o r t i o n m e n t  o f  t h e  c o m p e n s a t i o n  i n  

c a s e s  w h e r e  t h e r e  a r e  s e v e r a l  p e r s o n s  i n t e r e s t e d  — i. e., a s  

d e f i n e d  b y  s e c t i o n  p e r s o n s  c l a i m i n g  a n  i n t e r e s t  i i i  t h e  c o r n -  

p e n s a t i o n ; a n d  b y  s e c t i o n  88, w h e r e  t h e  a m o u n t  o f  t h e  c o m 

p e n s a t i o n  h a s  b e e n  s e t t l e d  u n d e r  s e c t i o n  1 4 ,  a s  w a s  t h e  c a s e  

h e r e ,  i f  t h e r e  i s  a n y  d i s p u t e  a s  t o  t h e  a p p o r t i o n m e n t  o f  t h e  

c o m p e n s a t i o n ,  t h e  C o l l e c t o r  s h a l l  r e f e r  i t  t o  t h e  d e c i s i o n  o f  t h e  

C o u r t ,  f r o m  w h i c h  a n  a p p e a l  i s  g i v e n  b y  s e c t i o n  S 9 .  H e r e  

e a c h  c l a i m a n t  a s s e r t s  a n  e x c l u s i v e  r i g h t  t o  t h e  w h o l e — a n d  i t  

i s  c o n t e n d e d  t h a t  t h e r e  i s ,  t h e r e f o r e ,  n o  q u e s t i o n  o f  a p p o r t i o n -  

(1) I, L. 0 Calc., 838.,
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189U m e i i t  t o  b e  d e t e r m i n e d .  B u t  l o o k i n g  to t h e  l a n g u a g e  o £  s e c -

K a s h im  t i o n  1 5 ,  w h i c h  c l e a r l y  c o n t e m p l a t e s  t h e  r e f e r e n c e  o f  s u c h  a

A w raB i d i s p u t e  b e i n g  p r o v i d e d  f o r  i n  t h e  s u b s e q u e n t  p a r t  o f  t h e  A c t j

AND T h e  - ^ e  t h i n k  t h a t — a s  t h e r e  i s  n o  o t h e r  p r o v i s i o n  m a d e  f o r  i t — w e
Collector ,

OFBmLGAVM. s h o u l d  g i v e  t h e  t e r m  ‘^ a p p o r t i o n m e n t / ^  i n  P a r t  I V ^  a  l i b e r a l

c o n s t r u c t i o n  a s  i n c l u d i n g  t h e  c a s e  w h e r e  t h e  C o u r t  h a s  t o  d e c i d e  

b e t w e e n  r i v a l  c l a i m a n t s  o f  t h e  e n t i r e  c o m p e n s a t i o n .  I t  i s  t o  b e  

f u i ’t h e r  r e m a r k e d  t h a t  a l l  s u c h  d i s p u t e s  m a y  e n d  i n  a n  a p 

p o r t i o n m e n t  o f  t h e  c o m p e n s a t i o n .  A n  a p p e a l  w i l l ^  t h e r e f o r e ,  i n  

o u r  o p i n i o n ^  l i e  i n  t h i s  c a s e .  T h e  D i s t r i c t  J u d g e  w a s  w r o n g  i n  

s u p p o s i n g  t h a t  t h e  c l a i m a n t s  h a d  m a d e  a n y  a d m i s s i o n s  o n  w h i c h  

t h e  c a s e  c o u l d  b e  r i g h t l y  d i s p o s e d  o f .  H e  o u g h t  t o  h a v e  g i v e n  

t h e  p a r t i e s  a n  o p p o r t u n i t y  o f  a d d u c i n g  t h e i r  e v i d e n c e .  W e ,  

t h e r e f o r e ,  r e v e r s e  t h e  d e c i s i o n  o f  t h e  D i s t r i c t  J u d g e ^  a n d  r e m a n d  

t h e  c a s e  f o r  r e - h e a r i n g .  C o s t s  t o  a b i d e  t h e  r e s u l t .

Decree reversed and case remanded.
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Before Sir Chmies Sargent  ̂ Kt., Chief Justice, and Mr. Xmikc Birdwood. 
D ATTA'TEA.YA VITH AL, (oRiaiNAr. P lain tiff), Ai-pjiiLLANT, v- 

Augxi8t 12 M A H A 'D .i'JI PARASH RA'M  and otukrs, (original Defendants)^
.— 1—--------  R espondents.*

Sheri’' lands—Lease hj Government for a certain number of years—Partition—
Section 265 of the Civil Procedure Code {Act XIV of 1882J—General rule of
Hindu, law as to 2>artiiion.

Uiider sectioii 2Go of the Civil Procedure Code (Act X IV  of 1SS3) a Civil 
Court cannot effect partition of lands payiiig revenue to Goveninient. The 
Collector alone is empowered under that section to do so.

The general Hindu law aa to partition, which lays down that, exccpt in 
certain special cases determined by family custom or usage, partition of all 
family property can be made, is applicable to aheri lands leased by Gov. 
ernment for a certain number of years ; there is no Act of Legislature which 
excludes lands leaised by Goverinnent from its operation.

This w a s  a  s e c o n d  a p p e a l  f r o m  t h e '  d e c i s i o n  o f  K h d n  B a h a d u r  

M .  N .  N d n a v a t i ,  F i r s t  C l a s s  S u b o r d i n a t e  J u d g e  o f  B a t n d g i r i ,  

w i t h  a p p e l l a t e  p o w e r s .

Suit for partition.
■̂ Second Appeal, No* 559 of ISSOi


