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Before Mr. Justice Farr an.

MOTIVAHIT, P x rA O T ii 'F , v. PREMVAHTJ a j id  a n o t h e e ,  DErENDA^'is."'^ 1 S 9 2 , 

Practice—Receiver—Estate aibniiustered by CouH—Money hi hiaids of Reecvco'— June 16,
Pressing clai?7is against estate, or part ovmerf; thereof—Power to order
Receiver to pay—Interlocutory order once made, Jinal, suhjcct only to re dew or
iippeccl.
Plaintiff was admittedly entitled to a half share of an estate, which tliis snit 

was brought to divide. A  decree had been made referring it to the Couniiissionei’ 
to ascertaiu and divide the said estate, and a receiver had been appointed. Iso 
power had been specially reserved by the decree to the receiver to pay pressing or 
other debts due by the estate, or the part owners thereof, fc'onio time would elapse 
before the accounts coiild be taken iu the Comniisiiionof's office, and meanwhile 
two creditors were threatening attachment of the property of the estate, and 
their debts were running at considerable interest. The estate was not ofcherwise 
indebted. There was money in the receiver’s hands to the credit of the estate, 
half of which would be more than .sufficient to pay off the claims of these ere* 
ditors.

The plaintiff applied to the Court for an order to the receiver to pay these two 
debts out of the plaintiff’s half share of the moneys in liis hands, leaving the 
plaintiff to prove his right to debit the estate with such payments.

Held, that the Court had jurisdiction to make the order asked for, tliougli suck 
an order would only be made in special cases and on special conditions.

Held, further, that the present was a case in which the order asked for might 
properly bo made.

If an interlocutory order is w’rongly refused by one Judge, tho proper course is 
to apply for a review or to appeal from i t ; not to seek to obtain the order by resort­
ing to another Judge, even though arguments should then be forthcoming which 
were not put before the first Judge.

M o tio n . T h e  p l a i n t i f f  m o v e d  f o r  a n  o r d e r  t h a t  t h e  r e c e i v e r  

a p p o i n t e d  i n  t h i s  s u i t  s h o u l d  s a t i s f y ,  o u t  o f  t h e  m o n e y s  i n  h i s  

h a n d s  t o  t h e  c r e d i t  o f  t h i s  s u i t ,  t h e  c l a i m s  o f  o n e  A s s u r  L a l j i  

a n d  o n e  M o w j i  I s s u r  m e n t i o n e d  i n  t h e  a f f i d a v i t  o f  t h e  p l a i n t i f f .

T h e  p l a i n t i f f  s u e d  a s  t h e  h e i r  o f  o n e  M u l j i  N a t h n ^  d e c e a s e d ; 

t h e  d e f e n d a n t s  w e r e  t h e  e x e c u t r i x  a n d  e x e c u t o r  o f  o n e  P r a g j i  

N a t h u .  M u l j i  a n d  P r a g j i  w e r e  t h e  s o n s  o f  o n e  N a t h u  O h a t u ^  

d e c e a s e d .

A  d e c r e e  h a d  a l r e a d y  b e e n  p a s s e d  i n  t h i s  s u i t  d e c l a r i n g  t h a t  

t h e  p l a i n t i f f  a n d  t h e  l e g a l  r e p r e s e n t a t i v e s  o f  P r a g i i  I ^ a t h u ,
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d e c e a s e d ,  w e r e  e q u a l l y  e n t i t l e d  t o  t h e  e s t a t e  o f  I ^ a t h u  C h a t u ,

M oxivahu d e c e a s e d ; a n d  r e f e r r i n g  i t  t o  t h e  C o m m i s s i o n e r  t o  a s c e r t a i n  a n d

P b e m v a e u . d i v i d e  t h e  s a i d  e s t a t e ,  & c . ; a n d  a p p o i n t i n g  a  r e c e i v e r .  N o

p o w e r  h a d  h e e n  s p e c i a l l y  r e s e r v e d  t o  t h e  r e c e i v e r ,  b y  t h e  d e c r e e ,

t o  p a y  p r e s s i n g  o r  o t h e r  d e h t s  d u e  b y  t h e  e s t a t e ^  o r  e i t h e r  o f  t h e  

c l a i m a n t s  t h e r e t o .

T h e  f a c t s  o f  t h e  c a s e ,  a n d  t h e  a i ’g u m e n t s  o f  c o u n s e l ,  a p p e a r  a t  

l e n g t h  f r o m  t h e  j u d g m e n t .

Inverarity f o r  t h e  p l a i n t i t l .

Jardine f o r  t h e  f i r s t  d e f e n d a n t .

Anchrson f o r  t h e  s e c o n d  d e f e n d a n t .

F a e r a N j J .  ;— T h i s  w a s  a n  a p p l i c a t i o n  o n  t h e  p a r t  o f  t h e  p l a i n t i f f  

t h a t  t h e  r e c e i v e r  s h o u l d  s a t i s f y ,  o u t  o£  t h e  m o n e y s  i n  h i s  h a n d s  

t o  t h e  c r e d i t  o f  t h i s  s u i t ,  t h e  c l a i m s  o f  A s s u r  L d i j i  a n d  M o w j i  

I s s m - .  I t  i s  o p p o s e d  b y  t h e  f i r s t  d e f e n d a n t .  T h e  d e c r e t a l  o r d e r  

i n  t h e  s u i t  p a s s e d  o n  t h e  2 3 r d  o f  F e b r u a r y ,  1 8 9 1 ,  d e c l a r e d  t h a t  

t h e  p r o p e r t y j  t h e  s u b j e c t - m a t t e r  o f  t h e  s u i t ,  b e l o n g e d  t o  t h e  

p l a i n t i f f  a n d  t h e  l e g a l  r e p r e s e n t a t i v e s  o f  P r a g j i  N a t h u  i n  e q u a l  

s h a r e s ,  a n d  r e f e r r e d  i t  t o  t h e  C o m m i s s i o n e r  t o  a s c e r t a i n  a n d  

r e p o r t  o f  w h a t  s u c h  p r o p e r t y ,  w i t h  i t s  a c c r e t i o n s ,  c o n s i s t e d ,  a n d  to  

d i v i d e  t h e  s a m e  b e t w e e n  t h e  p l a i n t i f f  a n d  s u c h  l e g a l  r e p r e s e n t ­

a t i v e s  w h e n  a s c e r t a i n e d .  T h e  r e c e i v e r  o f  t h e  p r o p e r t y j ,  t h e  s u b j e c t -  

m a t t e r  o f  t h e  s u i t ,  w h o  h a d  b e e n  p r e v i o u s l y  a p p o i n t e d ,  w a s  c o n ­

t i n u e d  b y  t h e  d e c r e e .

. A  s i m i l a r  a p p l i c a t i o n  w a s  m a d e  t o  B a y l o y ,  J , ,  b y  s u m m o n s  

o n  t h e  2 8 t h  o f  J a n u a r y  l a s t .  T h a t  s u m m o n s  w a s  d i s m i s s e d ^  

a n d  I  t h i n k  r i g h t l y  s o .  I t  s e e m s  t o  m e  t h a t ,  i m p l i e d l y ,  t h e r e  

i s  c o n t a i n e d  i n  t h e  d e c r e e ,  w h i c h  i s  r a t h e r  i n a r t i f i c i a l l y  

d r a w n ,  a  d i r e c t i o n  t o  t h e  C o m m i s s i o n e r  t o  a s c e r t a i n  w h a t  a r e  

t h e  c h a r g e s  o n  t h e  p r o p e r t y ,  a n d  t h e  d e b t s  d u e  i n  r e s p c c t  o f  

i t ;  o r ,  ( i f  t h a t  i s  n o t  s o ) ,  t h a t  s u c h  a  d i r e c t i o n  o u g h t  t o  h a v e  

b e e n  c o n t a i n e d  i n  t h e  d c c r e e ,  a n d  t h a t  t h e  p r o p e r  c o u r s e  f o r  

t h e  p l a i n t i f f  t o  a d o p t , ,  i n  t h a t  c a s e ^  w o u l d  b e  t o  o b t a i n  a  s u p ­

p l e m e n t a r y  d i r e c t i o n  t o  t h a t  e f f e c t .  W h e n  t h e  a s c e r t a i n m e n t  o f  

t h e  e s t a t e  h a s  b e e n  p l a c e d  b y  t h e  d e c r e e  i n  t h e  h a n d s  o f  t h e  

C o m m i s s i o n e r ,  i t  i s  i n c o n v e n i e n t  a n d  i r r e g u l a r  t o  a s k  a  J u d g e  t o  

d e c i d e  t h a t  t h e r e  i s  a  p a r t i c u l a r  c h a r g e  u p o n  i t ,  o r  d e b t  d u e  i n
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r e s p e c t  o f  i c , a n d  t o  o r d e r  t l i a t  s i i c l i  c h a r g e  o r  d e b t  b e  d i s q l i a r g e d a i i d

p a i d  o u t  o f  t h e  e s t a t e .  I n  m a n y  c a s e s — a s ,  f o r  e x a m p l e ,  w h e u  d e b t s  M o x iy a h u

d u e  i n  r e s p e c t  o f  t h e  e s t a t e ,  o r  t h e  c l i a r g e s  o n  i t ,  l i a v e  n o t  b e e n  a s -  p b e m v a e u .

c e r t a i n e d ,  a n d  a r e  n u m e r o u s  a n d  l a r g e — i t  m i g h t  c a u s e  i n j u s f e io e  t o

o t h e r s  f o r  a  J u d g e  t o  m a k e  s u c h  a n  o r d e r .  A t  a l l  e v e n t s ,  M r ,

J u s t i c e  B a y l e y  h a s  d e c i d e d  i n  t h i s  c a s e  t h a . t  t h e  o r d e r  s h o u l d  n o t  

b e  m a d e .  I t  i s  t r u e  t h a t ,  a s  a r g u e d  b y  M r .  I n v e r a r i t y ^  t h a t  d e ­

c i s i o n  i s  n o t  s u c h  a  d e c i s i o n  a s  t o  e n a b l e  t h e  d e f e n d a n t s  t o  r a i a e  

of res judicata. N o  q u e s t i o n  o f  t h e  r i g h t  o f  t h e  p l a i n t ­

i f f  h a s  b e e n  d e c i d e d .  H i s  L o r d s h i p  s i m p l y  r e f u s e d ,  a t  t h a t  s t a g e  

o f  t h e  c a s e  a n d  i n  t h a t  p r o c e e d i n g ,  t o  e n t e r t a i n  t h e  p l a i n t i f f s  

a p p l i c a t i o n .  T h e  p r e s e n t  a p p l i c a t i o n  i s ,  h o w e v e r ,  t h e  s a m e  a s  

t h e  f o r m e r  o n e ,  a n d  i s  b a s e d  u p o n  s u b s t a n t i a l l y  t h e  s a m e  a l l e g a ­

t i o n s  o f  f a c t ; a n d  t h e  s a m e  r e a s o n s  e x i s t  n o w ,  a s  t h e n  e x i s t e d ,  f o r  

r e f u s i n g  t o  e n t e r t a i n  i t .  U n d e r  t h e s e  c i r c u m s t a n c e s ,  t h o u g h  t h e  

j u r i s d i c t i o n  o f  t h e  C o u r t  t o  e n t e r t a i n  t h e  a p p l i c a t i o n  i s  n o t  

o u s t e d  b y  t h e  f o r m e r  p r o c e e d i n g s ,  i t  w o u l d  b e  c o n t r a r y  t o  t h e  

u s u a l  p r o c e d u r e  a n d  p r a c t i c e  o f  t h e  C o u r t  f o r  o n e  J u d g e  t o  m a k e  

a n  o r d e r  w h i c h  h a s  b e e n  r e f u s e d  b y  a n o t h e r  J u d g e ,  e v e n  t h o u g h  

a r g u m e n t s  s h o u l d  b e  u r g e d  b e f o r e  h i m  w d i i c h  w e r e  n o t  u r g e d  

b e f o r e  t h e  J u d g e  t o  w h o m  t h e  f i r s t  a p p l i c a t i o n  w a s  m a d e .  I f  a n  

o r d e r  i s  w r o n g l y  r e f u s e d ,  t h e  p r o p e r  c o u r s e  i s  t o  s e e k  t o  r e v i e w  

i t ,  o r  t o  a p p e a l  f r o m  i t ; n o t  t o  s e e k  t o  o b t a i n  t h e  o r d e r  b y  r e s o r t ­

i n g  t o  a n o t h e r  C o u r t .  F o r  t h e s e  r e a s o n s  I  m u s t  r e f u s e  t o  m a k e  t h e  

o r d e r  a s k e d  f o r  b y  t h e  n o t i c e  o f  m o t i o n .

M r .  I n v e r a r i t y  h a s ,  h o w e v e r ,  o r e  tenus, a s k e d  f o r  a n  o r d e r  

t h a t  t h e  a b o v e  c l a i m s  s h o u l d  b e  p a i d  o u t  o f  t h e  p l a i n t i f f ’s  s h a r e ,  

l e a v i n g  t h e  q u e s t i o n  w h e t h e r  t h e y  o u g h t  t o  b e  p a i d  o u t  o f  t h e  

w h o l e  e s t a t e  t o  b e  d e t e r m i n e d  i n  t h e  o f f ic e  o f  t h e  C o m m i s s i o n e r ,  

w h e n  t h e  p r o p e r  t i m e  f o r  a s c e r t a i n i n g  t h a t  f a c t  a r r i v e s .

I  h a y e ,  I  t h i n k ,  u n d o u b t e d  j u r i s d i c t i o n  t o  m a k e  a n  o r d e r  f o r  

p a y m e n t  o f  t h e s e  s u m s  o u t  o f  t h e  p l a i n t i f f ’s  s h a r e .  F r o m  e a r l y  

t i m e s  i t  w a s  t h e  p r a c t i c e  o f  t h e  C o u r t  o f  C h a n c e r y  i n  E n g l a n d  

t o  m a k e  s u c h  o r d e r s ,  b u t  t h e  C o u r t  s e e m s  t o  h a v e  e x e r c i s e d  t h e  

p o w e r  v e r y  s p a r i n g l y ,  a n d  o n l y  i n  v e r y  s p e c i a l  c a s e s ,  a n d  u n d e r  

s p e c i a l  c o n d i t i o n s .  T h e  a u t h o r i t i e s  a r e  c o l l e c t e d  i n  D a n i e l l ’s  

C h a n c e r y  P r a c t i c e ,  (6t h  E d . ) ,  p .  9 8 8 ,  n o t e  ( o ) .  T h e  S t a t u t e  1 5  

a n d  1 6  V i c . ,  c .  86, s .  5 7 ,  w i d e n e d  a n d  e x t e n d e d  t h i s  p o w e r  o £
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1892. G o u rfc  I t y  e n a c t i n g  t h a t  w h e n e v e r  a n y  r e a l  or p e r s o n a l  p r o -

MoTiYA.Hu p e r t y  f o r m s  t h e  s u b j e c t  o f  a n y  p r o e e e d i n g . s  i n  C h a n c e r y ,  a n d  t h e

P e e m y a h u  i'"* S i^ 't is l ie d  t h a t  t h e  . s a m e  i s  m o r e  t h a n  s u f f i c i e n t  t o  a n s w e r

a l l  t h e  c l a i m s  t h e r e o n  w h i c l i  o u g h t  t o  h o  p r o v i d e d  f o r  i n  s u c h  p r o -  

c c e d i i i g S j  t h e  J u d g e  m a y ,  a t  a n y  t i m e  a f t e r  t l i e  c o m m e n c e m e n t  

o f  s u c h  p r o c e e d i n g s ^  a l l o w  t o  t h e  p a r t i e s  i n t e r e s t e d  t h e r e i n ,  o r  to  

a n y  o n e  o r  m o r e  o f  t h e m ,  t h e  w h o l e  o r  p a r t  o f  t h e  a n n u a l  i n c o m e  o f  

t h e  r e a l e s t a t C j  o r  p a r t  o f  sxich personal p r o p e r t y ,  o r  a  p a r t ,  o r  t l i e  

w h o l e ,  ol; t h e  i i i c o m e  t h e i - e o f . A  c o r r e s p o n d i n g  A c t  w a s  p a s s e d  f o r  

t h e  S u p r e m e  C o u r t s  i n  I n d i a — A c t  V I  o f  1 S 5 4 ,  s c c t i o n  3 5  o f  

w h i c h  g a v e  t h e s e  C o u r t s  s i m i l a r  p o w e r s ,  T h a t  A c t  h a s  b e e n  

r e p e a l e d  b y  A c t  Y I I I  o f  1 8 G 8 , b u t  t h e  r e p e a l  ( s e c t i o n  1) d o e s  n o t  

a f f e c t  a n y  p r a c t i c e  o r  p r o c e d u r e  d i r e c t e d  b y  i t .

M y  ju r i s d ic fc io n _ ,  t h e i 'e f o r e ,  t o  m a k e  t h e  o r d e r  i s  c l e a r .  T h e  

o r d e r  i s  n o t ,  a s  a  r u l e ,  m a d e ,  u n l e s s  t h e r e  i s  s o m e  p r e s s i n g  r e a s o n  

f o r  i t ,  a n d  t h e  C o u r t  c a n  s e e  t h a t  t h e  p a r t i e s  a r e  c l e a r l y  e n t i t l e d .  

I n  t h i s  e a s e  t h e  t i t l e  o f  t h e  p l a i n t i l f t o l i a l f  t h e  p r o p e r t y  i s  e s t a b ­

l i s h e d  b y  t h e  d . e c r e e .  T h e  p r o p e r t y  i s  c o n s i d e r a b l e .  I t  c o n s i s t s  

o f  a  h o u s e  i n  B a z a r  G a t e  S t r e e t j  w h i c h  w a s  p u r c h a s e d  f o r  

B s .  35 ,̂000, a n d  t l i e r o  a r c  a b o u t  B s .  10,000 i n  t l i e  h a n d s  o f  t h e  

r e c e i T e r ,  I t  i s  n o t  s u g g e s t e d  t h a t  t h e r e  a r e  a n y  c h a r g e s  o n  t h i s  

p r o p e r t y ^  o r  d e b t s  d u e  i n  r e s p e c t  o f  i t ,  s a v e  t h e  d e b t s  t h e  s u b j e c t  

o f  t h i s  m o t i o n ,  A s s u r  L a l j i  h a s  o b t a i n e d  a  d e c r e e  a g a i n s t  t h e  

p l a i n t i f f  f o r  a b o u t  R s .  3 , 0 0 0  a n d  c o s t s ,  w h i c h  h e  t h r e a t e n s  t o  

e n f o r c e  b y  a t t a c h m e n t ,  T l i e r e  i s  s t r o n g  r e a s o n  f o r  b e l i e v i n g  t h a t  

t h e  d e b t  i s  p a y a b l e  o u t  o f  t h e  j o i n t  p r o p e r t y .  T h e r e  i s  a l s o  a  

s m a l l  c l a i m  f o r  a b o u t  E s ,  4 4 0 ,  d u e  t o  M o w j i  I s s u r ,  w h i c h  i s  i n  

n e a r l y  t h e  s a m e  p o s i t i o n ^  t h o u g h  n o  d e c r e e  h a s  b e e n  o b t a i n e d  i n  

r e s p c c t  o f  i t .  T l i e s e  c l a i m s  b e a r  i n t e r e s t ,  w h i l e  t h e  p l a i n t i l f - ’s  

m o n i e s  i n  t h e  h a n d s  o f  t h e  r e c e i v e r  b e a r  n o n e .  T h e  d e c r e e  i n  t h i s  

s u i t  w a s ,  a s  I  h a v e  s a i d ,  m a d e  i n  F e b r u a r y 1 8 9 1 ,  b u t  t h e  d i r e c t i o n s  

c o n t a i n e d  i n  i t  h a v e  n o t  b e e n  p r o c e e d e d  w i t h ,  b e c a u s e  t h e  d e f e n d ­

a n t s  a r e  q u a r r e l l i n g  a s  t o  w h o  i s  t o  t a k e  o u t  p r o b a t e  t o  t h e  w i l l  

o f  P r i i g i i ,  a n d  t i l l  t h a t  i s  d o n e ,  t h e  s u i t  i s  a t  a  s t a n d - s t i l l .  I t  i s  

d i f f i c u l t  t o  c o n c e i v e  a  g r e a t e r  c a s e  o f  h a r d s h i p  o n  t l i e  p l a i n t i f f .  

T h e  o r d e r  a s k e d  f o r  b y  h e r  s h o u l d ,  t h e r e f o r e ,  i f  p o s s i b l e ^  b o  m a d e .

S o  f a r  a s  I  c a n  l e a r n ,  M r .  J u s t i c e  B a y l e y  w a s  n o t  a s k e d  

t o  m a k e  t h i s  o r d e r ,  T h e  o n l y  d i f f i c u l t y  i n  m a k i n g  i t  i s  t h a t  i t
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i s  n o t  a s k e d  f o r  b y  t l i e  n o t i c e  o f  m o t io ix ,  a s  I  r e a d  i t ,  i n  c o n n e e -  

t x o i i w i t h  t h e  a f f i d a v i t s .  M r .  J a r d i n e ;  h o w e v e r ,  f o r  t h e  d e f e n d -  M & 'eivahu  

a n t s >  d i d  n o t  s a y  t h a t  l i e  w a s  t a k e n  b y  s u r p r i s e  h j  t h e  o r a l  PBHBivAST/a 

a p p l i c a t i o n  o f  t h e  p l a i n t i f f ’s  c o u n s e l .  I j  t l i e r e f o r e j  t h i n k  t h a t  

I  s h o u l d  m a k e  t h e  o r d e h  li,  l i o w e v e r j  M r .  ' J a r d i n e  c o n s i d e r s  t h a t  

h e  c a n  a d d u c e  f u r t h e r  f a c t s  o r  a r g u m e n t s ,  I  s h a l l  g i v e  l e a v e  t o  

t h e  p l a i n t i f f  t o  a m e n d  h i s  n o t i c e  o f  m o t i o n ,  a n d  a d j o u r n  th ®  m a t ­

t e r  f o r  a  w e e k .  I f  n o t^  I  s h a l l  m a k e  t h e  o r d e r .  ^

M r .  . l a r d i n e  m a k i n g  n o  f u r t h e r  o b j e c t i o n  t h e r e t o ^  t h e  f o l l o w i n g  

o r d e r  w a s  t h e n  m a d e

OjyZfr*That tlic receiver d o  p a y ,  out of tlic funds i n  liis 
h a n d S j  t h e  claims o f  Assur I j a l j i  and M o w j i  Issur, but s u c h  p a y ­

m e n t s  a r e  n o t  t o  e x t e n d  b e y o n d  a  h a l f  s h a r e  of such f u n d s  ;  and 
l e t  s u c h  p a y m e n t s  b e  d e b i t e d  a g a i n s t  t h e  p l a i n t i f f ’s  s h a r e  i n  t h e  

p r o p e r t y  t h e  s u b j e c t - m a t t e r  o f  t h e  s u i t ^  w i t h o u t  p r e j u d i c e  t o  t h e  

p l a i n t i f f ’s  c o n t e n d i n g  a n d  p r o v i n g  t o  t h e  C o m m i s s i o n e r ,  o r  t h e  

O o m 't ,  w h e n  t h e  d i r e c t i o n s  c o n t a i n e d  i n  t h e  d e c r e e  a r e  b e i n g  

c a r r i e d  o u t ,  t h a t  s u c h  c l a i m s  w e r e  c l a i m s  c h a r g e d  u p o n ,  o r  p a y a b l e  

o u t  o f ,  t h e  j o i n t  e s t a t e .  P l a i n t i f f  t o  b e a r  h i s  o w n  c o s t s .  D e f e n d ­

a n t s ’ c o s t s  t o  b e  c o s t s  i n  t h e  s u i t .

A t t o r n e y s  f o r  t h e  p l a i n t i f f :— M e s s r s .  Conroy and Brown .

A t t o r n e y s  f o r  t h e  f i r s t  d e f e n d a n t ;— M e s s r s .  Oraigip, Ltpich 
and Oioen.

A t t o r n e y s  f o r  t h e  s e c o n d  d e f e n d a n t  : - ~ - M e s s r s .  Jmdrdhmi 
and Ardesir.
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O R I G I N A L  O I Y I L .

Before Mr. Justice Farran.

W ILLIAM  LOUDON, Plaintiff, t?. KHATAO BOWJI akd otHEES, , 'isga, '

Practic-e—Cods—PavtiiersMp suit—Deceased p̂artner—Costs of Ms legal represm 
tat'm ordered out oftM estate he represe?iis—JSeneficiarw-s not represeittefl— ’
Imalid order.
The plain.tiff, as A dm inistrator General and administrator of the estate of one,,

HiuisrAj OiuTurasey, filed this suit agaiijst the pavtnefs of HxmsiAJ Ourrnpisey to - 
recover Hunsnlj Ciirrnmsey’s share in ths partnersMp. A decree waa made ■

Suit No. 164 of 1876,
B 430—4


