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“Can a refercnce by the Collector under section 15 of the
Land Acquisition Act X of 1870 to the District Court be referred
to, and disposed of Ly, the Assistant Judge?”

Visudeo Gopdl Bhanddrkar (amicus curiee) in support of the
Distriet Judge’s opinion.

| SaRGENT, C. J.—We think that, although the expression © imis-
cellaneous applications * in section 16 of Act XIV of 1869 may
be large enough to include referemces by the Collector under
Act X of 1870, the latter part of section 16, as ik stood before
that section was amended by Acts VII of 1889 and VIII of 1890,
indicates that it was not the intention of the Legislature to
empower a District Judge to refer to an Assistant Judge applica-
tions under special Acts for disposal.

Urder accordengly.

APPELLATE CIVIL.

Before Mr. Justice Jardine and Mr. Justice Parsons.
(GAURSA'NGA'YA, (oRIGINAL PLAINTIFF), ATPELLANT, ¢, TAMANA,
{ORIGINAL DEFENDANT), RESPONDENT,*

Furisdiction-—Suit i which the vight to un qffice and lo ils cuoluments is in h
dispute—Civil Court’s gurisdiction over such « suit,

A suit In which the only question for decision was, whether or not the
plaintiff was the ayd of a certain wmatk, and cntitled as such to receive certain
fees on the occasion of marriages, is a suit of a civil nature in which the right
to an office and thereby to certain fees is in contest. Such asuit is cognizable
bya Civil Court. Its decision in no way involves any interference in a caste
tuestion.

SecoND appeal from the decision of C. H. Jopp, Assistant
Judge of Sholdpur-Bijapur, in Appeal No. 18 of 1889,

The plaintiff sued for a declaration that he was the hiramath
ayd of the village of Tarnal, and that as such he was entitled
to receive fees on the oceasion of marriages in the Lingdyat
caste in that village. Tho defendant having failed to invite

. liim to his (4. o. defendant’s) sister’s marriage, and to pay him the
fees, the plaintiff sought also to recover Rs. 1-0-9 as his fecs foi
that oceasion. '

¥ seeond Appeal, No, 310 of 1890,
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The defendant pleaded that the plaintiff was not the ayd of

Goesiseivi the village ; that the ayd was one Gurubasaya, to whom he had

Y.,
TAMANA,

paid the marriage fues : and that s Civil Court was not competent
to try the suit.

The Court of first instance decreed the plaintift’s claim. In
appeal, the Assistant Judge was of opinion that «“ the claim was
one to a caste office, (to the office of ayd among Lingdyats), to
perform the dutics of the office, and to reecive the fees. Tt
wag, therefore, under Murde v, Suba®, a ecaste question.” He,
therefore, lLeld that a Civil Court had no jurisdiction over the
suib under section 21 of Regulation IT off 1827, The decrec of
the first Court was reversed, and the suit dismissed.

Against this decision the plaintiff preferred a sceond appeal Lo
the High Court.

Manekshah Jdohangivshil, for appellant ~—The only question
that arises in this suit is whether the plaintifi’ is the ayd of the
village and entitled as such to receive the fees he claims.  Such
a question it is clearly within the competence of a Civil Court.
to decide under section 11 of the Civil Procedure Code. The suit
doeg not raise any caste question. Section 21 of Regulation IT
of 1827 does not, therefore, apply.

Ghonashém Nilkantl for respondent :—1 contend that the
suit doos involve a caste question.  The members of the Lingdyat
caste have the right to appoint the ayd of the math, There is a
dispute between the parties tu the present suit as to the present
incurabeut of the office of «yd. The caste alone is competent to
decide this question. It would be an interfercnee in the affairs
of this caste if the Civil Court were to entertain this suit.

ParsoNs, J.—We think that the Assistant Judge wrongly dis-
missed this suit on the ground that a Civil Court had vo juris-
diction to try it since ib involved a caste question. Plaintiff
sued to recover a sum of woney from the defendant, alleging
(1) that as ayd of the Liramath he was owner thercof aml
entitled to veceive all fees payable thereto, (2)thaton the ogca-
sion of marriages certain fees were payable thereto, (3) that the

M I, L. R., 6 Bow,, 725.
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Jefendant’s sister wasmarried, and (4) that though fees were dne 1801,
from the defendant on aecount thereof, none were paid. The ‘g rciveiva
defendant did not deny that fecs were payable by him to A Ada

the math on account of the marriage; he contended only that
one Gurubasaya and not the plaintiff was the ayd of the math
and entitled to receive the fees on its behalf. The dispute wasg,
therefore, confined to the consideration and deeision of one
question, namely, whether ornob the plaintiff is the ayd of the
Lirainath entitled as such to receive the fees payable thereto
by the defendant. This is a question of a purely eivil nature,
in which the right to an office and thereby to cevtain fees is in
contest, and its decision in no way involves any interfercnce on
the part of the Court in & caste question, and this is so even if
Mr, Ghanasham’s contention that the caste has the right of
appointing the aya be assumed to be correet. We reverse the
rlecree of the lower appellate Court and remand the appeal for
a rehearing on the merits.  Costs to abide the result.

Decree roversed.

APPELLATE CRIMINAL.

[,

FULI: BENCH.
Before My, Justive Birdwood, Mr. Justice Jordine, and
A, Justice Parsons.
QUEEN-EMPRESS 2. GOVIND aAxp ornens.*

(fambling Acls (Bombuy Acts IV of 1887 and I of 1890), See. 12~Coing—. J} 5‘;91'
Instrunent of yaming—Meaning of the cxpression. uly 9.

A coin is not an *“ instrument of gaming » within the meaning of section 12 nof
ombay Act IV of 1887 as amended hy Bombay Act I of 1890,

‘I'he expression ¢ instrument of gaming,” as used in section 12 of the Act of
1887, meats an implement devised or intended for that purpoese.

Linperatriv v, Vithal (1L, ., 6 Bom., 19) followed.

Tais was an appeal by the Loeal Government from an order
of acquittal passed by C. Dallas Brown, Third Class Magistrate
at Belgaum.

* Criminad Appeal, No, 97 of 1591,



