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u the litigation in question and rejeet the other prayer contained
in the present application. Kach party to bear her and his own
costs of this application.

Order as o costs reversed,

APPELLATE CIVIL.

Befure Siv Charles Surgent, K1, Chigf Justice, and Mr. Justice Birdiwood.
RAMCHANDRA HARL, Pruxtirr, v. BA'PU, Derexpaxt.®
Succession certifivate Aot VII of 1889—CUndivided Hindu jumily—Dealh of'oue of
two undivided brothers—Dcbé due to  family—Suit by suvviving brother ond,
manayer—Arbitration—dward-—Filing award—Ceritficate aader [t VI of

1889 nob necessary.

Rimehandra and Niaviyan were undivided brothers ; Nivdyan was the elder, but
Ramchandra, was  the mmuager of the family property. Ndrdyan died leaving a
widow and threc sons, and after his death Ramehandra suved the defendant to
recover certain debts due to the family,

The parties referred the dispute to three arbitrators appointed by them without
the intervention of the Court and applied to the Court to have the arbitrators’
award filed.

A question having arvisen whether the award could be filed withont a suceession
certificate under Act VI of 1889,

Held that there was nothing in Act VII of 1889 to prevent the award being
filed without a cevtificate.

Tuis was a refcrence made by Rdo Sdhieb Dindndth Atmdrdm
Dalvi, Subordinate Judge of Kada and Karjat in the Ahmednagar
District, under section 617 of the Civil Procedure Code (Act XIV
of 1862). '

The plaintift sued the defendant on two mortgage-bonds and
on certain khatas,  Onc of the mortgage-bonds was exeeuted Lo
the plaintifi’ and to his deeeased brother Naviyan, and the other
bond was executed to the deceased Nédrdyan alone. The khatas
were in the plaintiff’s name,

The plaintiff and Nérdyan lived together as undivided brothers,
Narfyan being the elder, bub the plaintiff being the manager of
the family property after Ndrdyan’s death, his family and the
plaintiff continued to live together as an undivided family, the
plaintiff continuing to manage the property. Disputes arvose

‘ * ¢ivil Reference, No. 8 of 1801,
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between the plaintift anud the defendant and the suit brought by
tlic plaintiff on the aforesaid honds aind khata was  veferred to
arbitration without the intervention of the Court and an award
wag Wadde.

The plaintiff’ and the defendant applied to have the award
filedin Court. The Subordinate Judge doubting whether it could
be filed without a succession certificate under Act VII of 1859
submitted the following question to the High Court:—

“ Shall  the award in this case be filed withont a  succession
coerbificate under Act VII of 1880 77

The opinion of the Subordinate Judge was that a  suceession
gertifieate was not necessary.

There was no appearance for the parties in the High Cowrt,

SargENT, C. J.—There is nothing in Act VII of 1889 to prevent
the award in the present case Leing filed.

Order aeeordingly,

APPELLATE CIVIL,
D
Before Me. Justice Jordine and Mr. Justice Parsons.
VA'SUDEV RAMCHANDRA (origINan Pramxrirr), ArpeEcLaxy, i
BHAVAN JIVRA'T (oricival DEreNpaxt), Respoxpexr¥
Appeal—Appeal on the question of costs—Losts— Practive—Proceduie,

T'he plaintiff sued fur possession of certain land in the Court of a Suhordinate
Judge of the second class, The Subordinate Judge returned the plaint for want
of jurisdiction and ordered the plaintiff to pay asepurate set of costs to each of the
defendants,  The plaintifiappealed to the District Judge on the grounds first, that
the Subordinate Judge had jurisdietion to entertain the plaint ; and secondly, that
the order as to costs was improper. At the hearing of the appeal the plaintiffs
pleader abandoned the point of jurisdiction, Thereupou the Distriet Judge held that
the appeal would not lie siniply on the question of costs, He therefore confirmed
the Subordinate Judge’s orders

Ield that the Distriet Judge had jurisdietion to hear the appeal ou the yuestion
of costs. ‘

Tuis was an application under seetion 622 of the Codeof Civi
Procedure (Act XTIV of 1882).

The applicant filed a suit in the Court of the Second Class
Subordinate Judge at Bhivdi to recover possession of certain pro-
perty mortgaged to himi The property was valued in the plaint

* Application under Extraordinary Jurisdiction, No. 50 of 1891,
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