
_  11 tlic litigation iu question and rojeet the other prayer contained 
l̂ EMAVA ill the present application. Each party to bear her and his own 
D b v a n - costs of this appiiuation.
DKAi-vA. Order as to costs reversed.
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1S91, EA^'MCHANDRA HAPJ, PLm'TiFF, v. BA'PU,

'______ Siicccssmi certilicafc ^Id VII of 1SS9— Unilh'idcd Bbnlii fumlhj—Death of um: i f
lu'o undiindad hrotJâ rs—Debt due to faraily— Suit, by surviving hrothcr and. 
viananer—Arbitration—Av:ard— Filin;/ aivard—Certijicatc under fAct YJl of 
1SS9 not naccmi.rjj.
Hiiiuchaudra :iu<l Nih'iiyaiMverc uudiviilctl brothers ; Ntiriiyau was the elder, but 

ItdinchiiiKlra wus the iiuiuayer of the family property, Ndruyau died leaving ;x 
•widow and three sous, and after liis death Eamchandra sued the defeudant to 
1'CC‘over eertaiu debts due to the family.

Tlie parties referred the dispute to three ai'bitrators appointed by them without 
the iiitcrveutiou of the Court and applied to the Court to have tlio arbitrators’ 
award filed.

A question liaviiig arisen whether tlie â \’ard could be iiled without a succession 
certiiicate under Act VII of 1889, 

ffeld that there was iiotliing in Act VII of 1SS9 to prevent the award being 
filed without a certificate.

T h is  was a reference made by Rao Saheb Dinanath Atmanini 
Dalvij Subordinate Judge of Kada and Karjat in the Ahmednagar 
District, under section 6.17 of the Civil Procedure Code (Act XIV 
of 1882).

The pkiiititr .sued the defendant on two mortgage-bonds anti 
on ccrtain ldiataf<. One of the niortgagc-bonds was executed io 
the plaiiititr and to his deeeaHed brother Nuruyauj and the other 
bond was executed to the deceased Karayan alone. The. khatas 
were in the plaintiff’s name.

T h e p la in tiff  an d  N a rdyan  liv e d  to g e th e r  as u n d iv id edbroth erS j 
N d iu yan  b e in g  th e  elder^ b u t  th e p la in t iff  b e in g  th e  m anager o f  
the fam ily  p ro p e rty  a fte r  Ndrd,yan’ s death , h is  fa m ily  and the 
p laintiff con tin u ed  to  liv e  tog eth er  as an  U n div ided  fa m ily , th e  
p la in tiff Continuing to  m an age th o  p ro p e rty . D ispu tes arose 
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between tlie plaintiff aud tlie det'ciidant aud tlio suit bL-ought by 1S9I® 
ilic piaintifi on llio at'oi’caaid Ijonds aiid khata was referred to IIAmchasdka 
arbitration without the iuterventiou of the Court and an award 
was made. Biru,

The plaintiff autl the defendant applied to have the award 
filed in Court. The Subordinate Judge doubtin; -̂ whetlier it could 
bo filed without a succession certificate under Act VII of I8S9 
submitted the following' question to the High Court: —

Shall the award iu this case be filed without a succession 
certificate under Act V II of 1889 ? ”

The opinion of the Subordinate Judge was tliat a succession 
certificate was not necessary.

There was no appearance for the parties in the Kigh Court.
SahgexT; 0. J.— There is nothing iu Act VII of 1889 to pre\ ent 

the award in the present case being tiled.
Order acconlhijjly. 
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Jiefo/'o Mr. Justice Jardine and 2Ir. Justice Fanom.

V A 'S U D E V  R A 'M C H A lS r D R A .  ( o u i g i j c a l  P l a i x t i f i ' ) ,  v. 1S91*

B H A V A ’N  J I V E A ’.J ( o r i g i n a l  D EFE N D AirT), R K sro sD E .V T .*

A ppeal—Appeal on the question of costs—Costs—Practice—Procedure.
The plaintiff sned fur possessiou of certain land in the Court of a SiiljOi’tliuatc 

Judge of the secoiul clasa. The Siibonliiiate Judge returned the plaint fur -waui; 
of jurisiiiction and ordered the plaintiff to pay a separate set of costs to each of the 
defendants. The plaiutifl'appealed to the Diatricfc J udge on the grouuds first, that 
the Subordinato Judge had jurisdiction to entertain the plaint; aud secondly, that 
the ordur as to costs was iinpropeiv At the hearing of the appeal tlie plaintiff’s 
pleader abandoned the point of jurisdiction. Thereupon the District Judge held that 
the appeal -ft'ould not lie sinijily ou the question of costs. He therefore confirmed 
the Subordinate Judge’s order*

lidd  that the District Judge had jurisdiction to heai' the appeal ou the (piestion 
of costs*

T his was an application under section (522 of the Code of Civi 
i>rocedute (Act X IV  of 1882).

The applicant filed a suit in the Court of the Second Class 
Subordinate Judge at Bhivdi to recover possession of certain pro
perty mortgaged to him, The property was vahted in the plaint 

* Applicatloii under Extraoi'dinary Jurisdiction, Ko, uO of 1891,


