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1891, ment-debtor ”; but although the title is derived from the judg-
a1 Siupp ment-debtor against his will, the purchaser’s liability to be
T ejected none the less arises from the title which he has derived

Kisr Anvap. ’
Iroms the judgment-debtor,

We must, therefore, veverse the decree and dismiss the plaint
so far as the thikdns which were not mortgaged are concerned.
Appellant to have his proportionate costs throughout.

Decree reversed.

CRIMINAL JURISDICTION.

Defore Mr. Justice Farran.

1501, : THE QUEEN EMPRIESS ». JAMES INGLE.
July 2, Practice—Procedure—Jurisdiction—Prisoner chavyed with two offences one of whicl,

wits commitled ontside jurisdiction—Objection taken before Magistrate—Subsequent
oljection taken «f Sessions under Section 532 of Criminal Procedure C’ozlc—
Commitmént—Criminal Proeedure Coile (X of 1882), Secs, 531, 532,

Thé accused was charged under section 498 of the Penal Code (XLV of 1860}
with liaving enticed away a married woman and under section 497, with having
committed adultery, The woman, alleged to have been enticed away, resided in
Bombay, but the alleged adultery took place at Khanddla, outside the jurisdiction,
At the enquiry before the Magistrate in Bombay, objection was taken to his
jmisdiction with regard to the charge of adultery. The Magistrate, however,
overrnled the objection and committed the aceused for trial,

At the trial anapplication was inade, on behalf of the aceused, under section 552
of the Criminal Procedure Code (X of 1882), that the comumitment shonld Le
quashed and a fresh enquiry directed on the ground that an objection had buen
taken to the Magistrate’s jurisdietion,

Ield, refusing the application, that the commitment heing an order (soe ‘szeen
Empress v Thaku)) under section 531 of the Criminal Procedure Code, the
commitment shonld not he quashed unless a failure of justice would be ca,usad by
proccodmrr witl the trial,

THE prisoner was charged, under section 498 of the Indian Penal
Cole (XLV of 1860), with having, on the 5th November, 1890,
~enticedaway a marrvied woman, and, under section 497, with haying-
‘committed adultery. The married woman, with respect to whom-
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he was charged, vesided in Bombay, but the offence of adultery
was alleged to have been committed in Khanddla, outside the
Jurisdiction,

At the inquiry before the Magistrate in Bowbay, ohjeltion
was taken to his jurisdiction with regard to the charge of adultery.
This objection, however, the Magistrate overruled, and he refused
to make any note of the objection, He conmitted the aceused
for trial at the sessions on both charges.

The case now came on for trial at the Sessions.

Jardine (Lord Colin Campbell with him), for the accused,
applied, under section 532 of the Criminal Procedure Code (X of
1882), that the commitment should -be quashed and a fresh in-
quiry directed, on the ground that an ohjection to the Magistrate’s
Jurisdiction had been made at the inquiry betore him.

Bobertson for the prosceution contended that section 531 of the
Criminal Procedure Code (X of 1882) upplied, cting the case of the
Queen Empress v. Thaku®, which decided that a eommitment
was an “order ” within that section. He further contended that
Bombay was the proper place for trying the charge of enticing,
under section 408, and as the accused had been committed for trial

1801,
Tur QrEexy
Errress
iA
Jasres INALE.

Toth for that offence and the offence of adultery under section 497,

by an order of commitment which could not be seb aside, the
"~ trial for both offences should proceed. The accused and all the
witnesses, except one, were residents of Bowbay. He reliedupon
sections 526 and 531 of the Criminal Procedure Code (X of 1882),
Under the Letters Patent the High Court has a final erininal
Jjurisdiction in the Presidency and section 581 of the Code did
“not limit that jurisdiction. ’

. FARRAY, J.—Tho case of the Queen Empivess v. Thaku decides
that a commitment is am © order ” within section 531. This
“section, I think, must be read as complete in itself and not as in
any way cut down or Hmited by the proviso contained in the
latter part of section 532, Section 531-applies solely to cases in
whith there is no jurisdiction by reason of the inquiry, trial or

* other proceeding being held in the wrong local arca ; but section

532 sees to vefer to cases in whieh the Magistrate is competent -
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to deal with the offences as having taken place within the local
limits of his jurisdietion, but has no power to commit to the
High Court or Court of Sessions either, because he is only a second
clast Magistrate, or for some reason other than that of loeal juris-
diction,

No failure of justice can be caused in this case by proceeding
with the trial. The witnesses are here, and in every respect the
trial may conveniently take place mow. I mustrefuse to quash

the commitment. In the event of a conviction, however, it may

be desirable to reserve the point for the consideration of the Full

Court.
“Attorney for the prosecution —Mr. 4. F. Tzunar

Attorney for the defendants :—Mry, Wilken,

ORIGINAL CIVIL.

Before Mr. Justice Telang and My, Justice Farvan.

THE GOCULDA'S BULABDA’S MANUFACTURING COMPANY,.
LIMITED, (Pratvtires), v. JAMES SCOTT AnD AN0THER, (DEFEXDANTS).

Practice—Agreement adjusting @ suit—Subsequent disagreement of he pm'ties-—”
“Application by one of the parties to record the agreement—Civil, Procedure Code
(XIV oF 1882), Sec. 375, :
Under section 375} of the Civil I’mccdme Code (XIV of 1882) an apphcatmn
to record an agreement adjusbing a suit may be made, although, at the time of ~
such application, one of the parties either denies that it was made, or wishes to
withdraw from it, or otherwise objects fo its enforcement. The Court, being
already seized of the suit which is adjusbed, the application to record the alleged
agreement is a proceeding in that ‘suit, and the Court, in connection with that
praceeding necessarily has all the powers and has thrown npon it all the duties
which appertain o it in regard to any other questions avising in any suib upon its

file.
. Ruttonsey Lalji ve Pooribei {I. L. R.,"7 Bom., 304) approved and followed.

- Hara Suncla'rz Delii v Kumar Dukhinessur (I L. R., 11 Cale., 250) dxssented

from.

* Buit No. 107 of 1887,

.} Section 375.—1f a suit be adjusted wholly or in part by any lawful agreement
or compromise, or if the defendant satisfy the plaintiff in respect to the whole
or any part of the matter of the suit, such agreement, compromise or- satisfaction .

shall be recorded, and the Court shall pass a decree in accordance therewith go..
far as it relates to the suif, and such decree shall be final, so fav as relates to 50

much of the subject-matter of the snit as is dea]t; with by the agleemanh, com- :

promise or sa»bxafuctmn.



