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APPELL ATE CIVIL

Before Sir C. Farran, A7., Cliitf Justice, and Mr, Justice PcD'sons.

MORO MAITADEYV and others (oeigixal DErENOANTs), Appellants,
~ ANANT BHIMAJI (omaiNAIi,

V.

Plaintiff), Respo™dext.

Yatan— E”lJcarni vatan— Jos7ii vritti— JPurcluise)' of share in— Ohstruction in

2yerformance of duties—Injnncfion— Specific Relief Act {I of\S7'l), Sec. 54
The pJaintiff, wlio liad botight asliaro in a kiilkarni vatan and Joshi vritti, svas

obstructed by tlie defendants in the porformance of his duties.

Meld, that ho 7Yas entitled to an injunction against the defendaats.

Second appeal from the decision of A. Steward, District Judge
of Ahmednagar, confirming the dccree of Rdo Bahadur G. A.
~Mankai’j Pirst Class Subordinate Judge.

The plaintiff sued for a declaration against the defendants
that he was entitled to enjoy the profits eveiy fourth year of a
fourth share in the kulkarni vatan and joshi vritti of the
village of Nimbolak which he alleged he had purchased from quo
Eango Ganesh, and for a perpetual injunction against the defend-
ants, alleging that he had been obstructed by them in officiating
and*receiving the fees at certain marriages, the consequence of

which was that the yajanmns paid the fees to neither but were
deposited with third parties.

The Subordinate Judge granted the injunction prayed for.
On appeal by the defendants the Judge confirmed the decree.

The defendants preferred a second appeal.

Gangciram B. JRele, for the appellants (defendants) :— This is
not a case in which an injunction should be granted. If we have
caused obstruction to the plaintifFs enjoyment, he is, at most, en-
titled to recover damages from us. The plaintiff is not our co-
sharer. He has purchased the right, title and interest of one of
our coisharers. Some of the yajamdns may not wish that the
plaintiff, who is not a member of our family, should officiate at
ceremonies at their houses, but they would be compelled to accept
him if an injmiction be granted—Raja v. Krishna™/iaf™"\

* Second Appeal, No. 130 of 1895.
W T. L. B., 3Bom., 232.
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Balaji A. BJiagavat for respondeni: (plaintiff) :— Under
section 54 (e) of the Specific Relief Act we are entitled to sue for
an injunction. Afritti can be sold—MancJiamm x. Franshanka™
There is nothing in tbe present case to show that the yujamdns
are umyYilliug*to allow us to officiate.

Parsons, J. — This case is distinguishable from Eaja Krish-
nahhrd<">. There the Court would not forc® ajoshi on uawiiiing
yajamcins. The yajamdns here were employing and willing to
employ the plaintiff, but the defendants obstructed him in the
performance of his duties. We think that imder section 5i of
the Specific Relief Act he is entitled to an injunction under these
circumst ances. Decree contirmed wjth costs.

Decree confir™ned.
M 1. L. R, 6 Bom., 298.

APPELLATE CIYIL

Before Sir C. Farran, lii-™ Chief Justice, and Mr. Justice Fulton.

GANGARAM (oeiginal Defendant), Applicant, v. PUNAMCHAIir
ITATHURAM (original Pl.-vintiff), Opponent.*

Construction— Acts relatiiij to pt'ocediire—JRctrosj™ective ojjeration of~Practice

—Procedure—BeJclchan AgrictiUicrisin’ Belief Act VIl of 1879) Sec. 73f
-Act VI 0/1895.+

In this suit the Subordinate Judge of Kariiulla lield that the defendant was
an agriculturist, and that, therefore, the suit could not be maintained without
a certificate under section 47 of the Delckhau Agriculturists’ Belief Act
(Act XV 11 of 1879). Under section 73 of that Act the finding of the Subordi-
nate Judge ni3onthe pointwas fmal. The plaintiff appealed, the appeal including
other points of objection to the decree as well as that with regard to the status
of the defendant. Pending liis appeal. Act VI of 1805 was passed, which re-
pealed section 73. At the hearing of the appeal the Judge considered the
(ixiestion of the status of the defendant, and held that he was not an agriculturist,
overruluig the decision of the Subordinate Judge u®ion that point. -

*

Application No. 1 of 189G uuder the Extraordhiary Jurisdictiou,

t Section 73 of the Bekkhan, Agricviltxirlsts’ Relief Act (Act XVII of 1S79)~

73. The dedsion of any Oourfc of first iiistauco, that any person is or is not au
agriculturist, shall for the purposes of this Act bo final.

J AmeixdiDg Act V1 of 1895—
Sections 8, 9, I-i, 15,19 and 73 are hereby vepc-aled.



