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second appeal Pccmlms]um Gopal v, Tithw Shiviji O ; see also-
Second Appeal No. 753 of 1893 decided on the 22nd July, 1895.

TFarRrAN, C.J.:—We arc of opinion that the instrument in
question is a bond. It is not, we think, the less a bond beecaunse-
it does not come into operation unless and until the Zundi hag
been dishonoured. .

There is no evidence that the stamp and penalty were tendered
and refused in the Distriet Court. We cannot, therefore, inter-
fere in second appeal, and now admit the instrument on payment
of stamp duty and penalty— Rdmbkr z~7ma v. Vithu®. Decree
confirmed with costs. . o

Decrec confir med
W P, 3., 1673, p. 108; 10 Bom. H. (. Rep,{u]

CRIMINAL REVISION,

Before Ay, Justice Jardine and Mr. Justice Rinade.
QUEEN-EMPRESS » DA’'DA’ HANMANT DA'NIL.®
Penal Code (Aot XLV of 1860), Secs. 503, 500~ Criminal inttmidation,

A threat of getting a police constable dismissed from the police servico is not such.
& threat of injury as is punishable under section 506 of the Indian Penal Code (XLV
~of 1860).
Tris was an application. for the exercise of the High Court’s.
criminal revisional jurisdiction under section 433 of the Code
of Criminal Procedure (Act X of 1882),

The accused wes charged, under sections 504 and 506 of the
Indian Penal Code. (XLV of 1860), (1) with having insulted
the complainant, a second eclass head constable of police, and
(2) with having intimidated him by holding out a threab of get-
ting him dismissed from service,

The aceused was tried summarily on these charges before L. M.
Deshpédnde, First Class Magistrate of Poona, who acquitted him
on the first charge, but convicted him on the second, and sentenced
bim to pay a fine of Re. 10, or in default to undergo two days”

# Ciiminal Revizion, No. 104 of 1895,
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simple imprisonment. The reasons given by the tr) ing Magis-
grate for the conviction were as follows :—

% There ave two counts against the accused,—one that he abused and insulted the
complainant, the other that he intimidated him, The abuses are said to be foul abuses
and fhe intimidation was a threat by the accused to get the complainant dismissed. I
think the first count has not been prove'd, but the second count has been, Ths intimi-
dation hag been clearly borne out by the evidence of Biloba and Bila Dangi. There
may have been hot words between the compluﬁmnt and the sccused asregards the
making of the panchnima. Still the accused has no business to intimidate the com-
plainant in the manner alleged, The defence is not reliable, as the witnesses are almost
sll the tenauts of the actused. Regarding abuses, I think the evidence is discrepant
and it is fmr to acqult the accused, Regarding intimidation, I convict the accused.””

”Awa,mst. this conv1ct1on ‘and sentence the accused applied to
the High Court under its régisional jurisdiction.

_Nci‘rdy/an Vishuu Gokhals, for the accused, referred to Rey. v.
Moroba Bhdskarji® and Rey. v. Alya Dhurma®,

There was no appearance for the Crown.,

Prr Curids:—Following Reg. v. Moroba® and Reg. v. Alya .

Dhurma® the Courb sets aside the conviction recorded against,
and the sentence passed upon, Didd Hanmant D4ni, and directs
“the return of the fine.

Conviction and sentence reversed.
{1 8 Bom, H. C, Rep,, Cz, Ca., 101. 2 Cr. Rul, of 1Tth August 1870,

APPELLATE CRIMINAL.

Before Mr. Justice Javrdine and My, Justic.e Rc’made
QUEEN-EMPRESS ¢, TA'TYA BIN APPA'JL*

Evulmwe Act (I of 1872), Secs 26— Confession~—7Police custody~Jailor in ¢
Native State,

The “custodly of the keeper of ajail in a Native State, who is not a police officer,
does not become that of a police officer, merely because hlS subordinates, the ward.
ers of the jail, are members of the police force of that State. In the abgence of any
suggestion of a close custody inside the jail, such as may possibly occur when an
accused person is watched and guarded by a police officer investigating an offence,
sechon 26 of the Indian Evidence Act (I of 1872) does mot exclude such a jailor
from ngmg evidence of what the accused told him while in jail.

# Comfirmation Case, No, 21 of 1895,
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