
. 3 3  ' t h e  I N D I A N  L A W  R E P O R T S . [ V O L .  X X L  -

APPELLATE CIVIL.

B efore Sir O. Fari'nn , K(., C hief Justice, and M r. Justice Parsons.

AMAROHAND IIINDUMAL and akotiier (obighnal Pr.A.iKTiiFs),
 ̂ * ,Q CAXXS, V. S A V A L Y A  a n d  o t iir r s  (o r i g i n a l  D b f je n d a n t s I, O r p o N E K T s .*

i t b i ' u n r i /  i o ,

----------- — — ' M d r n l a t d d r — J u r i s d io l i o n — L e a s e — D e a t h  o f  k x s^ c  d u r u K j the. t e r m — P o s s e s s o r y

su'd aijainsl lessee’s heirs a f t e r  the determ ination  o f  thp. term .

If lieirs sticcocil to tlieir fafchors’ rigTits tmdei’ a loftse, the jurisdiction of th« 
Miimlatdiir in a suib for possession arises ou the dctoriuinatiou of that lease against 
fsuch heirs as thougli the original tenant wore then aliye.

Appltca'I’Iox iiiK.Ier the exti'aordinary jurisdiction of tho Higli 
Court (secfcion. G22 of th& Civil Procoduro Code, Act X IV  o f 
1882) against the decision of Rao Ssiheb GI-. L. Killedar, Mdralat- 
<lar of Parner, in the Ahmednagar District.

The plaintifts sued in the Mamlatdar’ .s Court to recover possession 
of land ■which they alleged they had let to one Bhagu (father o f 
defendants Nos. 1 and 2) and his brother Khandu (defendant 
!Kos. 8) in lease for fiv'c years. Bliagu had died during the term, 
which expired on the 27bli June, 1895. .The defendants refused 
to vacate, and tlie plaintitF filed tliis suit on tho 5th September,
1895.

The !Miinilatddi' ordered the phiiiit to be returned to theplaint- 
ifis on the ground- that tho lease was not passed in- the names o f  
defendants Nos, 1 and 2, but in the name of their father and that 
of defendant No. 3 j and that under the I\Iamlatdsir’B Act (Bombay 
Act I I I  of 1876) ho could not receive a suit against lieirs.

'  Tho plaintilTs applied to the High Court, and a rule nwi was
issued, calling upon the defendants to show cause why tlic order 
of the Mdmlatdar should not be set aside.

Ghanasltam N. JScidkarni appeared for the applicants (plaint­
iffs) in sux̂ port of the rule :--The Mainlatdar refused to ontcrfcaia 
the plaint on the ground that a suit will not lie in his Court 
agaiust the heirs of a deceased tenant. Tho JJiTamlatdar wrongly 
refused to exercise jurisdiction. Defendants Nos. 1 and 2 stood 
in- the place of their father and were lialjle to bo evicted after tho 
expiration of the term mentioned'in the kabuldj-at.

*  Application No. 210 of 1895 under Estraorduiary Jurisdiction.
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Mahadev B. Chavlal for Dhondit, M, Sanzjiri appeared for t.lie 
^opponents (defendantis) to show cause :— Section 15, clause (b), of • 
4he M(lmlatdar’s Act is applicable to tlae present case. It shows 
that the plaintiflf can succeed only if the defendant is in possession 

-or enjoyment hy a right derived from the plaintiff. Defendants 
Nos. 1 and* 2 derived their right from their father. Therefore 
ithe plaintiff cannot succeed against them in the present suit. 
The suit is wrongly framed. The plaintiffs ought to have 
proceeded a gainst* defendant No. 3 alone. Bhagu’s heirs, that is, 
-defendants Nos. 1 and 2, are not plaintiffs’ tenantsi

Fatiran, C. J.— The Mamlatdar is in- error in supposing that 
he hq.s no jurisdiction against heirs. I f  heirs succeed to their 
father^s rights under a lease, the jurisdiction of the Mamlatdar 
^■ises on the determination of that lease against such heirs just 
AS though the original tenant were then alive. The rule must )je
made ahsohite. Costs to bo costs in the cause.

Jtuic made also lute.

ISSO.

M̂AROH-ANO
f̂ ATAlVA.

a p p e l l a t e  c i v i l .

H ffore  3fr. Justice Jard ine and M}\ Justice Itanacle.

M A D H A VR AM  M UGATRAM  (oRiaiirAL Plaintifi?), A fp e lla ^ t , v. 
D A Y S  TR AM BA K LAL BH AW AN ISH A N K A R an» orHiiKS(oRiciiJfAL
D h f e n d a n t s ) ,  R e s p o n d e n t s . *

Jlindu Iaio~Tnherltanc€—Succession— W idow  — Widoiv’ s estate— Ilcirs  a fter  
widow's death—Female heirs— W idow  o f  gotra jd  sapinda— StricUirtn,

'N’lirotara ami Harjivau wcrtf divided l)rothcrs, llarjivan died first, leaving a son 
aiaiuod Tiilsld-.'is. Narotam aftcvwards died oluldlesrj, loavin" liis >\ido\v Jasoda, \v>u» 
look po5scr-sion o f Xarofcain’ s pvoperty, Tulsidais died cliildloss, leaving oi»Iy liis 
widow Bai Mani, who siicceoded to the propovty on O'asoda's death. A fter llio 
-<lcaih of Bai Miini the plaintiff, who was the son o f Tulsidas’s sjistcv, sncd toi-eoovcr 
tho proporty fronn the defendants, who wore distant saraanodakn  I'elations o f Nsirn- 
uun. It  was contended on the plaintiff’s behalf tliat, on Jasoda’s death, Bai Jlani 
tuok the property as her strldhan  acquired hy inheritance, and that the idaintiir as 
hrindhu o f her hushand Tulsidas was heir t o Bai IMani, who died Avitlicut i^sne.

II-Id , (confirming the decree dismiising the suit) that on Jasoda’s death (Xaro- 
tam and l[arjiva:i heing divided), Bai l\Iani sneccedcd to the property as a <]otr<tJa 
sapinda, heing the ^vi l̂ow o f Tulsidas, the nephew of Narotani, As stich alie took 
only a life-iuterest in the pi'oporty, and had no ahsoluf.c interest in it as in hex atri- 
dlnn  projier.

*  ‘‘econd Appeal, No. 76 of 1S95.
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