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be extended to ascertaining- what tlie subject-matter of the
agreement consisted in. If he can make the inqtiiry when there
13 no dispute, wc cannot see why he should not be at liberty to
make it when, there is a dispute. Neither duty is imposed upon
Jiim by the Act. Sections 3-i and 35 define and limit the extent
of his duiies. It does not seem to us that ifc makes any differ-
ence that the subject-matter of the agreement is another docu-
ment, and that the agreement is to register it. ~The only connec-
tion between them is that the one is the subject-matter of the
<jther. They are in no sense one document. We think, therefore,
that the decree ought not to have directed that Exhibit A should
be- registered as an annexure to Exhibit B, and that to that
extent it should be varied.

Dccree varied.
Attorneys for the appellant:— Messrs. Broton anclMoir,

Attorneys for respondents :(— Messrs. BlmislutnMr ond Kanga.

APPELLATE CIVIL.

Deforc Sir C, Farmn, Kt., CluefJnstice, and Mr. Justice Pardons.
KASHINATH'SAKHABAM KULKATINI (ociugikal Pxatntiff), Appli-

caxT,Vv. NANA AND AXOTnSB (CKiaiNAL DKFENDANTS), OPrOKIiNXB .*

Civil Frocedicre Code {Act X If" 0/1882), sec. G22— Conrf, interference ly —
Mdmldtddr— Juriscliclion.

The plaintiff sued in a MilmlattTur’'s Tloiirt for posscsBioii of ccrfcain liind, alleging
tliat tlie defendants held them under a lease, the time of which had expired. The
Miimlatdiir found the execution of the lease proved, hut held it to be cOlourahlc, and
that the defendants did not hold under it. He, therefore, rejected the plaiutifE’a
flaini. The plaintiff apidied to the High Court in its extraordinary .iurisdiction and
obtained a rule to set aside the order, contending that the Jldndatdi'ir had no .jurisdic-
tion to decid# that the lease was colourable, and that ho ought not to have admitted
evidence upon that jwint.

Held (discharging tho rule) that the matter was not ono for the extraordinary
jurisdiction of tho High Court under section G22 of the Civil Procedure Code (AcSt
X1V of ml882). The MAnilatdilr had not declined jurisdiction. He had considered tlio
materials laid before him and had come to a conclusion. That conclusion, if erronoons,
©light to bo corrected in a.regular suit and not by an application to the High Court
under section G22 of the Civil Procedure Code (Act X1V of 1882).

* Application No. 209 of 1895, under the Extraordinary Jurisdiction.
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18S6. Application under the Higli Court's extraordinary jurlsdic-
Yasifikatu*  tion (section 622 of the Civil Procedure Oodcj Act X1V of 1882)
n/na, against the decision of Rao Saheb Annaji Ganesli Tilah™ Mamlat-

dar of Niphad.

The pLaintiff sued the defendants in the Md,mlatdar”s Court to
recovcr possession of certain land which (he alleged) the ctefencl-
ants held under a Idvni kabulayat (lease), the term of .which had.
e>.pired.

The Manilatdcir found the execution of the kalnildyat proved,
Lnt rejected the claim™ holding* that the kabulayat vras nieroly
colourable”™ and that the defendants did not bold under it.

The plaintitt’ applied to tlie I[igh CJourt under its extraordi-
iiar}" jui’isdiction and obtained a vhlg n-hi to set aside tlio oi'der of
the j\lanilatdar on the grounds (inJcr alia) that tlie execution o*
the kabulayat being admitted by the defendants™ tlie Mamlatdai*
had no jurisdiction to try the rjuestion of its being colourable or
otherwise; that he ouQht to have held that the defendants could
not dispute the plaintiff's title® and tliat ho should not-liavo
admitted any oral e\idenco to contradict or vary the turms of
the kabahlyat.

N(ihuilc.o -B Chavhal ajipeared for the applicant (plaintifl:) in
support of tlie rule:(— The kalailayat sned on l)eing’ admitted,
and hehl proved by the “ilanilatdar, it was not opeii to him to go

, into other questions—Talel KilaUhai v. Hargoi'aw™\ nor could
the defendants impugn the kabulayat as colourable. The 3\lani-
latddr lias considered points wlucli can be determined only in a
recular civil suit.

There was no appearanco for the opponents (defendants).

Parlia]n’j ,0. 3 .:— In this case the Manilatddr has coinc to the
conclusion that the defendant is not in possession ot the land
under the lavni kabulayat upon which the plaintiff relies as
])roving the defendants’ tenancy and its termination within six
niontlis of suit. Upon this finding of the Mamlatdar, his deci-
sion that he cannot dispossess the defendant is correct.

It has been argued before us that the Mdmlatdar has wrongly
admitted evidence, 'and that upon the evidence and admissions <
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and to hold that the defendants did hold the land under the Icwiii
kabulayat or at all events that the defendant was estoxped
from saying that he did not. That is an argument which could
properly" be addressed to uS; a Court of appeal™ if an appeal lay to
this Oourt™;, but wo think that we ought notj when our extra-
or'dinary powers under section 622 are invoke'dj to exercise them
in such a case. The Mamlatdar has not declined jurisdiction.
lie has considered the materials laid before him and has come to
a conclusion adverse to the plaintiff*s case. That conclusion, if
erroneous, ought, wo think, to bo corrected in a regular suit and
not by an application under section 622 and especially so when
no substantial injustice appears to result from- the Mamlatdar”™s

decision. Wc discharge, the rule.
llule discJiargccL

APPELLATE CIVIL

JBcfpi'e Sir 0. Fdrmn, Kt-, Chief Justice, and M}'. Justice StracJiPy. *

YESU KOJ; KRISHISFA SUTAR and another (oxuginal D ki'rniunts),

733

«KAsniUAXN

Nana.

ISOG.

ATi’Et-i.vNTS, V. SITAEAM, son- anb iieij?, oii’ the riECEAsuD GOV IND A February 1S*

SUTAR (ouiaiHAL Praiktiff), Respondent.*

JOomlay ilereditar;j Offices Aaf- {Horn. Act 111 o/ 187J), /Scv. 41—Amer.tlinrj Act
{Bom. Act T '0/’ 188G)J—*“ llereditai'y office” — Village siildr—Jlindii Zam—
liomhaij Government Eesolu/ion JFa 512 oyiSSSg.

Tlie duties with wiliioli section -t of the Bombay Herodltary O Hccs Act (Horn.
Act 111 of 1S7%) deals, are coiifracd to duties iii which U ,n-eruiueiit u being rcspon*!-
ble for the admiivistralion of the country is directly interested.

~ Second Appeal, No. 126 of 1895.
t S3etlon i of Ihfc rlo;nbay nerotlitary Officos Act (Bora. Act 111 of-JS"<l) ;—
<IV) In this Act, unless thero Ito soiucthing roiHi,5nant in tlio suhjoefc or context,

; 'tVatnii propsi‘fcy ” moana Uio inovcuble orim;novo:iblo i>ropcrty licld, aciuirod, or assiNiOLl fov
providin<y rjiuuneratiou fm-the jiorfovinaiies of tli3 iliity apporfcaining' to an licrctlitary ofliee ;

fisod times or otlierwiKC ;

It iucludtjs cu-li payment.s in adilitiow to the original watan property made voluntarily ljj
«Government and snlijcot periodically to moiliflcation or withdrawal.

“ lloveditary office” moans erery, ofllco hold hereditarily for the pcrfornianco of dutiae con-
nected with tlio administration or collection of the public! rc-vicnne, or willi the vilbgc pcilicc, or

the cNprcssiouinoludcs”™nch office even where the services originally aiipertaiuing to it hava
ceascd to tc demanded.



