
PRIVY COUNCIL.' •
RATSIABAI AND OTHERS, P e t i t i o k e r s , a n d  M A H O M E D  iSMxVTL

K H A N  a n d  o t h e r s ,  O b je c t o r s .  1S07.
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In ’iiiE. srATTER OF AN A ppeal rROJi THE liic.n CouET AT Bombay.
*

F i'lv ’J Council— P ra ctice -iT elU io n  io restore an apj)cal— Terms under 
.  * tcliieJi i f  vjas restored.

XJndor RhIg 5 of the Orders in Council of 33tli June, 1853, an appeal was disiaisled 
for want of prosecution on the 8th October, 1S93. Tlic record bad b3eii received o 
the 15th January, 1898, and sinco the:i no steps h a l  bcaiVtakcn. T lic delay having 
been explained, and the "cau.sc o f it considered suflicient, the appeal was restored to 
the file, ou conditions as'to costs, and on security to be given in England.

This was a petition pi’cferred liy Rabiabai, widow of Amii;
Sabeb Maliomed Alij in which his sons joinedj relating to an 
nppoal between the ]oetitioners and Mahomed Ismail and others.
Q'his appeal liad been dismissed for want of prosecution.

The petition set forth that on the 7th jNlarch, 1833, the suit 
.bronglit against the petitioners was dismissed by the decree of 
the High Court in its original jurisdiction, but on appeal decreed 
by the*Appellate High Court on the 13th October, 1893. xiu 
appeal to Her Majesty in Council was admitted on the 13th April,
1891'. The record was received by the Registrar of tho Judicial 
Committee on the 15tb January, 189G. No steps having, after 
that, been taken, this appeal was, on the Sth October, 1896, dis
missed for want of prosecution under the terms of Rule 5 of the 
Order in Council of tho 13th June, 1853. The explanation of 
tho petitioners was that the delay had taken place owing to tlio 
illness of Mahomed Ali Amir Saheb Kewal, the manager of tlio 
affairs of the familj’’ of which the appellants were members.

Mr. J“. D. Maipie, for the petitioners, relied on this manager^s 
afFidavitj and referred to Rajah Deedar llossdn  v. llanee Zahooroon 
Nissa,̂ '̂̂  llanee, 'MlrjoluHee v. Tertaul Sinĝ -'̂ y said ioi\\Q practice 
of'the Judicial Committee by W . Macpherson, Esquire, p. 100.

Mr, T. Jiihton was heard for Mahomed Ismael Khan, the first 
respondent on the appeal, on tlie objection to the petition.

* Present:— L̂oeds WAKOjr, IIoBnousi;, and Datbt, and Sie B. Cotrcir,

FOL, XXL] -  BOMBAY SERIES. ?

0 )  (1 8 il )  2 Jtooro's In d , Ap, Ca., 4 -il. (2) (18G0) 8  Jlooro’s Ind. A p. Ca., 160.



724 THE INDIAN LAW REPORTS. [VOL. X X I .

1897.

11A.EIABAI
V.

M a h o m ed

ISJIAIl.

Their Lordships held that the appeal ought to the restored 
upon condition, (1) that the petitioners do deposit in the Registry 
of the Privy Council, within four months from the date of Her 
Majesty^s order, £300 as security for costs ; (2) that the peti
tioners pay the respondent his costs of opposing fy.e petition 
incurred in India, his costs of the dismissal of the appeal, and 
liis. costs of opposing the petition in England. *

An order in Council to the above effect was made on the 
18th May, 1897.

Solicitors for the petitioners :— Messrs. Nichol, Manisty and Co,

Solicitors for the first respondent:— Messrs. IlugJies and Sons^

ORIGINAL CIVIL.

Before S ir  C. Farran , X i,, C hief Jiisilce, a n d 3 Ir. Justice Bimchey,

1807, '['U L L O C K C IIA N D  HATHSTATH a n b  a n o th e b  ( o e ig in a l  D k p e n d a n ts ), 
9. A p p e l la n t s ,  v. G O K IIL B H O Y  M U L C H A N D  (o e ig in a l  P la in t ip p ),.

Eespondent.-* "  *
Jicrjislralion— Suit to compel recjislraiion— Docum ent referring to  anoIJicr document 

— Til'o doeiiments n'lien refjistrahle as one— D uties o f  Bpfjisircir—li'nrtJier^^f'yiocT 
f o r  fresen ia lion  allotvecl hy Section 3J: o f  Pie<fis{ration A ct— lia jistra tion  A c t  
( I I I  0/ 1 S 77 ) ,  Secs. 2 4 ,  3 1 , 7 7 .

Tlie defendants esccutcd and delivered two documents A  and B to tlic plaiiifdt—.A 
lieing an agreeniont of equitable mortgage and B an agreement tluit they (tlie defend
ants) wonld register A and do all tilings necessary therefor, and, in case they 
failed to do so, to j«i-y whatever the plauitiff could claim under A  if it had been regis
tered. TliC plaintiff obtained an order for the registration of A, but failed to presonfc 
it for registration within thirty days after such order as required by section 75 of the 
IvCgistration Act (III of 1S77), and, when he did x^resent it, registration was eonse- 
qaently refused. IIo subsequently lodged B for registration, with A as an annexTiro tiv 
it, and it was accepted on payment of a penalty under section 24 o f  the llegistration 
Act. The Eegistrar, however, refused to register B on the grounds (1) that without 
A  there wonld he nothing to shoAV to what property B referred, and (2) that tO' 
register A  as an anncxure to B would be contrary to the provisions of section 75 whiclv 
limited the time for,registration to thirty days. The plaintiff then brought this suit 
under scction 77 praying for an order for the registration of B, with its acconipani-t 
meiit A , within thirty days from the decree. The Division Court made tlie order as 
prayed for. On appeal by the defendants,

* tSuit No. 251 of ISOCi. Appeal No. 033.


