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of the decree—Transfer of Property Act (IV of 1882), sections
86 and 88; Swrya Nirdiyan Singh v. Jogendra Nirdin Roy®;
Bikramgit Tewart v. Durga Dyil Tewari®,

Thele was no appearance for the 1espondent (defendant).

F&RR A%, C. J.—The general rule is that a plaintiff is entitled
to 1ntuesif‘ in accordance with the terms of the mortgage bond
up to date of decree, and that a Civil Court has not a discretion
vested in ib to vefuse to award such interest. That rule appears
to be recognized in the Transfer of Property Act, sections 86
and 88, We must, therefore, vary the decree of the lower Court
by directing interest to be awarded up to date of decree. That
will make the total sum payable Rs. 10,717-10-0, instead of
Rs. 10,223-8-0, which was the sum awarded by the lower Court.
The appcllants must have their costs of appeal. The sixonths’
time for payment will run from the date of this decree.

Deeree varied,

@ I, L. R., 20 Cal., 360, 366. @ 1. L R, 21 Cal, 274

APPELLATE CIVIL.

Before Mr, Justice Parsons and My, Justice Candy.

MOTIRA'M RAGHUNA'TH, DECEASED, BY HIS HEIRS AND soxs (GULA'B-
" CHAND AND OTEERS, PLAINTIFFS AND DECREE- -“HOLDERS, ¢, BHI‘.’PA’J
vazap KHEVRA'J, DEFENDANT AND JCDGMEI\T-DLBTOR’

Civil Procedure Code (Act XIV of 1882), See. 807— Fucation—Holiday—Days
o whick the office is open—Ofise day—Payment of purclase-meney for property
bought at*Court-sale, "

Thetimne doring which a Conrt is closed for the vacation is not a holiday within the
meaning of section 307(1) of the Civil Procedure Code (Act XIV of 1882). Days on
which the office is open and the purchase-meney for propext}, bought at o Court- sale
conld have been paid are office days.

* Civil Reference, No. 13 of 1895,

[¢)] Sectidn 807,~The full amount of purchase-money shall be paid hy the purchaser 'tefo_l‘e the

Court closcs on the filteenth day after the sale of the property, exclusive of such day; orif the - ’

fifteenth day be a Sunday or other Ibliday, then on the first office-day affer the fifteenih day.
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REFERENCE by Réo Sdbelb V. D. Joglekar, Subordinate Judge
of Kade in the Ahmednagar District, under section 817 of the
Civil Procedure Code (Act XTIV of 1882),

The reference was made in the following terms:—

“ Certain immoveable property was set up for sale in darkhést
No. 386 of 1834. One Batuwnchand valad Javaumal™ MArwadi
purchased it on 19th April, 1895, for Rs. 107 and paid auly a
deposit of Rs. 26-12-0 as vequired by section 306 of the Code of
Civil Procedure. 'The full amount of the purchase-money was
paid on 3rd June, 1895, instead of on the fiftcenth day after the
date of the sale as required by section 307. The Courts in the
district were closed for awnual vacation from 23rd April to
2nd June, both days inclusive. The purchaser contends that
the Court was closed when the moncy becane payable, and so
he paid on the first day when the Court was opened.

“ Now the question to be determined in the case is whether the
annual vacation to the Court can be considered as a Zoliday
under seetion 307 of the Code of Civil Procedurc.”

The opinion of the Judge was in the negative. P

Parsoxs, J.:—We agree with the Subordinate Judge that the
time during which a Cowrt is closed for the vacation is not a
holiday within the meaning of section 307, Code of Civil Pro-
cedure. Days on which the oflice is open and the purchase-
money could have been paid arve office days.

Order cocordingly.



