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JBaforz Sb' C. Fcirran, K t .,  C h ief Justice, and M r. Justice T a rson s .

P A R A S H E A M  a n d  o t h e r s  ( o r i g i n a l  P l a i n t i f f s ) ,  A p p e i la n t s ,  v. G A N P A T
* a n d a k o t h e e  ( o e i g i n a l  D e f e n d a n t s ) ,  R e s p o n d e n t s .*  Janua\'y 2 0 .

Jicc/Utration— Eeijisirntion JLct ( I I I  o f  1877)) Sec. 17> Cla, {c)aiid (h)— liecei^t f o r  
purchase-money—Document creating or esibiQuishincj a  right to inmiovealle 
jperty.

Tho plaintiffs sued to recovor the iJroperfcy sold to them hy the (Tcfendants. The 
•defendants set up a repurchase and produced a receipt passed to them by the i^hilnt- 
iffs which stated that the plaintiffs had no longer any interest in the property, and 

■that they would execute a new sale-deed. The plaintiffs contended that tlic receipt 
required registration.

Held, that as the receipt created or declared or extinguished a right to the property 
with a superadded covenant to cxecute a stamped document to the same effect on a 
future occasion, it required registration.

S econ d  appeal from the decision of Arthur H . Unwin, District 
Judge of jSTdsik, reversing the decree of Kafo Sdheb S. M. Kale,
Subordinate Judge of Malegaon.

. Suit in ejectment. The plaintiffs had bought tlie hoiiso in ques- . 
tion in 1S75 from the defendants  ̂ and now sued for possession. .
The defendants alleged that in 1SS3 they had repurchased the . 
house from the plaintiffs, and they relied on a document of 
which tlie following is a translation: —
Reccipt passed on Magh Shudh 13th, Shake iSOi, cyclical year of the name of 

‘Chitrahhdnu (19th February, 1883), to Ganpati valad Kavji of Chiucliavad, tdlulca 
Mdlegaon, district Nasik, hy Parashram valad Raja Patil of Chinchrad, tdluka 
MAlegaon, district N’llsik, as follows :— il3. 322-8-0, that is Rs. 222-8, former deht, 
including principal and interest up to date and Bs. 100, being the pi'icc of your tAvo 
houses which are with us by reason of purchase, in all Rs. 322-8-0 is duo to us by you.
The same debt you have discharged by giving us twonty-sevon inaunds of cotton 
worth Rs, 135 at the rate of Rs. 5 per maund and by paying us this day in cash 

, Rs. 187-8. Thus you have jiaid us in all Rs. 322-8-0 which we have received. Now np 
to date nothing is due to us by you. Khould'there be any thilta or bond, tho same is 
to be deemed as cancelled. We have no longer any intdreat remaining in any way 
in the aforesaid two houses. We shall execute to you a new sale-deed on a stamp.
This receipt is jmssed by us in our sound mind and of free Avill and accord.”

The Subordinate Judge passed a decree for the plaintiffs. lie 
held that the above document not being registered was inadmis
sible in evidence.

*  Second Appeal, No. 171 of 1893.



3 8 9 6 .  On appeal by the defendants, the Judge reversed the decree,
rAEASEEAH hoHiiig that the receipt did not require registration and was

C a o t a i . admissible in evidence, and that the plaintiffs were not entitled
to eject the defendants.

The plaintiffs pi’eferred a second appeal.

Oanesli K . Deshamu/ch, for the appellants (plaintiffs) :— The 
document relied on by the defendants, either creates a title or it 
does not. If it does create a title, and operates as a sale-deed, then 
not being registered it is inadmissible in evidence. If it does 
not create a title, then the defendants cannot resist our claim, as 
they have no other evidence. "Whether the document is a sale 
deed or a mere receipt, it requires registration under clause (c), 
section 17 of the Registration Act (III of 1877) — 
v. Thomaŝ '̂ '>; Bamioa v. KalJcapa^̂ ;̂ Waman Baviclianclara v. 
DJioncliba Krislinaji^̂ ;̂ Faki v. Khotû '̂̂  ; Rmncqm v. Vmannâ ^̂ . 
The language of the document shows that it was intended to be 
evidence of title.

Fasiiclev G. BhanilarhctT, for the respondents (defendants) :—  
The document does not require registration, as it contemplates the 
execution of another document. Further, it shows that there 
was a previous oral contract of sale. The property became vested 
in the defendants when the whole consideration was paid and not 
under the document. Ifc, therefore, does not require registration 
—clause {h) of section 17 of the Registration Act. It does not by 
itself create or extinguish any right in immoveable property 
— Chunilal v. Bomanji^^  ̂ Shridhar  v . Gliintaman' '̂ .̂

Farran, 0 . J . :— The plaintiffs seek to recover the propcrtj  ̂
in suit by reason of an admitted sale of it by the defendants to 
them. The defendants attempt to resist plaintiffs’ claim by 
alleging a repurchase of the property on 19th February, 1883, 
from the plaintiffs. In proof of this repurchase they produce the 
document bearing date on that day. It is the only proof which

(1) I. L. E., 1 Born,, 190, at p. 19G. (D I. L. E., 4 Bom., 590.
(2) I. L. E., 2 Bom., 489. (5) I. L. 11., 7 Bom., 12;?.
(3) I. L. Pv., 4 Bom., 12G. («) I. L. E., 7 Bom., 310.

(■) I. L. E., 18 Bom,, 39C.
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they adduce. The question is whether it is admissible in evi-
dence, not heiDg registered. P a r a s iie a j h

V.

In the document the plaintiffs state that they received G a n p a t .

Es. 322-8-0, which, as the receipt shows  ̂ included a sum o£
Rs. lOOj the alleged consideration for the repurchase. It is
contended that under clause (c) o£ section 17 of the Registration 
Act the document, therefore, requires registration. Mr. Bhan- 
darkar for the defendants, on the other hand, argues that 
there was a prior oral sale which passed the property, but which 
became complete only on payment of the consideration; but 
assuming that to be so, the payment of the consideration which 
completed the title to the laud is evidenced by the document, and 
it, therefore, falls within the express words of clause (c), as the 
payment extinguishes the plaintiffs’ tifcle to the land. There is 
not, however, any evidence of the prior oral agreement which 
Mr. Bhandarkar suggests. The document then goes on ; “ We 
(the plaintiffs) have no longer any interest remaining in any 
way in the aforesaid two houses. We shall execute to you a new 
sale-deed on a stamp.'’-’ The lower appellate Court has treated 
this as an agreement falling within clause (/î  of section 17 of 
the Act as not in itself creating or declaring or extinguishing a 
right, but merely creating a right to a document, which will, when 
executed, create, declare or extinguish a right. We are unable 
to agree in that view. To us it appears to create or declare or 
extinguish at once a right to the property with a superadded 
covenant to execute a stamped document to the same effect— 
another sale-deed stamped— on a future occasion. Manifestly it 
requires registration.

We reverse the decree of the lower appellate Court, and 
restore that of the Court of first instance with costs in this and 
the lower appellate Court on the respondents.

Decree rei'ersccl.


