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decreed the excess interest, the Higlh Court varied the decree by
allowing interest equal to the principal balance only. '

On a careful consideration of all these authorities, we feel satisfied
that the lower Cowrt of appeal has correctly applied the ddndupat
rule in limiting the amount of the interest arrears to the principal

vbalance %> (Rs. 75), and awarding 150 rupees. A contrary inter- |

pwta,hon would make this rule of eqmty, intended for the relief of.

‘debtors, press hard upon them in a way not contemplated by Hmdu
law.

“We accordingly confirm the deuee, and 1egeet the a.ppeal wfnh
«GO‘Sth

Decree coufirmed.

APPELLATE CIVIL.

Before Mr. Justice Parsons and Mr. Justice Candy.
CHAGANDA’s MAGANDA'S AXD ANOTHER (ORIGINAT PLAINTIFFS), APPRL~

LANTS, v GANSING vitap ISHRA'M (orIgiNAL Drrexpaxrt No. 1)
RESPONDENTH

Contribistion—Uorigage—=Sale of property sulject to mortgage in cuecution qf‘maneJ

| deciees against mortgagors—Subsequent suit by mortgages o recover his mor z‘_qayg~
zh?bf by sale of part of mortgaged property O)zZJ——I’a yment of mor tyﬂje -debt Z;y
Iio?cle. of purt of mortgaged property—Right on suck payment to’ sue Jor corm“%
Bution from. ather Lolders of the mortgaged property.s

»

The owner of a portion of property comprised in a mortgage who, in order to save

his share from sale, bas satisfied o decree ohtained by the mortgagee on the mortgage
againgt him, can exact combribution from the owner of another portion of the
mortgaged property who was not a defendant in the mortgages’s suit.

Jagat Navain v. Quinh Husain() followed.
Szcoxp appeal from the decision of Rdo Bahddur N. N. Néndvasi,
First Class Subordinate Judge with- wppella.te powers at Dhulia.
Suit for eontyibution, ,
Tn 1884, six brothers mortgaged certain proper ty (Surveys Nes. 19

“and 28 and other lands) to one Bhiu. .,Subsequently certain money
decrees were passed against the mortgagors and in ‘execution the
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mortgaged property wassold. At the sales defendant No.1 (Génsing)
hought Survey No. 19, oie Chunildl honght Survey No, 28 and
the plaintiff bought the rest of the land.

Tn 1889 the mortgagee (Bhdu) sued the six mortgagors al.ld the
plaintiff and Chunildl to recover Rs. 2,800 (the mortgage-debt) by
the sale of all the property cxcopt Survey No, 19 which,as in the

‘bands of Génsing (defendant No. 1) and he got a decree., Tn execus

ﬁou a part of the property was sold, and realised Rs. 860.  In oxder to -
save his lands from sale, the plaintiff paid the balance of the demee,, '
The plaintiff now sued Génsing (defendant No. 1) for Rs. 477- 123
as contribution, alleging that to be the share of the mortgage-debt d
from Survey No. 19. He claimed to recover this amount by tﬁé'
sale of No. 19 and from Gdnsing and the mortgagors personally, -

@4nsing (defendant No. 1) contended that he had purchased Survey
No. 10 at an auction sale ; that the pluntiff had voluntarily paid the
balance of the mortgage-debt, hecause the property purchased by him
was superior in value to that purchased by others, and that he was
not entitled to claim contribution.

The Subordinate Judge found that the plaintiff was enmtlod to’

. Iecovex the sum claimed by sale of E:uwey No. 19 and from (le»‘?

fendants Nos. 2 and 3 (the rhortgagors). On appeal the Judge.
raised the issue ““Is the plaintiff entitled to claim contributjon %
He found this issue in the negative, reversed the deerce, and re-
-jected the plaintiff’s claim,

The plaintiffs preferred a second appeal.

Malddeo F. Bhat for the appellants (plaintiffs) :—We paid the
halance of the sum due under the deeree to ayoid the sule of the lands,
All the mortgaged properties were liable to eontribute rateably to.
the whole debt secured by the mortgage, Each sharer of the equity
~of redemption has to conbribute in proportion to his share, When
the whole “mortgage-debt, is apportioned on all the [IL'OPel'fAJiGS,H
hurden of Rs. 477-12-0 falls on Survey No. 19, which is in the 1)oé;-
gession of defendant No. 1. We vely on-Jaget Ndrdin v. Qutub-
Hugaind®, R

Baldgi 4. Bhdgreal for the respondent (defendant No. 1) : —'Wheg
Bhéu Nathu brought o suit on his mortgage he onmtcd to c]zu m

M L L, B, 2 AlL; 807,
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" against Survey No, 19, He gave up his ¢laim- against that part of
the property. He did not maﬁ:e G4nsing a party to the snit. . The

plaintiff was a party to that suit and Le: ought to have 1nsi§ted that -

Génsing should be jomed. If he had done so,.then his due propor-
tion of Mmmtwwe debt wauld have.been refqunecl from Génsing.
But the Plaintiff is now estopped from making this elaim,

-Parsoxns, J. :—This case is on all fours with that of Jagas .N(u'aw
v. Qutnb Husaintand we follow the decision. - The correct. finding
_on the second issne raised in the lawer Appellate Court i is, therefore,
.in thé afirmative, s the lower Appellate Court wrongly found on
this issue, and disposed of the appeal on a prehmmary point, we
reverse its decree, and remand the appeal to. be. disposed of on the
- merits, Costs to abide the result. : T
‘ Deeree reversed and case rennnded.
O L LR, 2 Al,807,

'CRIMINAL REFERENGE.

Before Mr. Justice Tardine and Afr, Justice Rdnade.
THE MUNICIPALITY OF BOMBAY-» SHA'PURJI DINSHA*

Bombay Munitipal dct (IIT of 1888), See. 248—Fuzenddir—Fazenddr wnot ILiahle
to. provide privy accomuiodation— Qwnor ¥w= Premises™—Meaning of the words
~(Construction— Construction of smtuz‘cs. o .

" A fazenddr is not the > person liable; as owner of the premises, to provide privy accom-
modation undér section-248 of tho Pombay Munieipal Act (IIT of 1888(1)),'the benes
£cial owner of fhe house built on the fazenddr’s land being “ the owner » wxbhm the
meaning of the seetion,

Per RANA'DD, J, :~The word ¢ premlses # in scctxon 248(1) of 'bhe Mmumpml AcE is
nsed with refarence to the bulldmtr to which the privy belongs, :

Tu1s was a 1efe1'ence by W..R. Hamilton, Second Plesulency

* Ommmal Referonce, No. 66 of 1893,
(1) Section 248 of Act LTI of 1885 (Bomhay) :— .

(1) 1t it appears to the Commissioner that any premises are witheuta water-closot or privy or
aripal, or that the existing water-closet or privy or wrinal available for the oceupiers of any premises is
insuffeient, ineffioient or, for sanitary reasons, dbjeetiongmle, the Commissioner sh&ll, by written notice,
raquire the owner of such premises to provide a watercloset, ov privy or urinal or ap additional water-
claset, privy or-nrinal, as the case may be, to his satisfaction, . : ‘ .

(2)" Provided that where a wnter-closet, privy ox uriual hag been oris used in common by the oecuy
piers of two or more promises, or if irf"the opinion of the Commissioner o wntar-ulr)sét privyor urinal
may he -§0.) usedzma is sufficient for all the oceupxurq of thie two ormore premises nsing or intending to
use the same, he need not require a separatoe water-closet or privy or urinal to be provided om or for
cacke of the said prenfises, '
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