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Defore B, Justice Jourdine and Ay, Justice Ranade.

DAGDUSA SHEVAKDA'S AND ANOTHER (ORIGINAL PLATNTIFFS), APPELLANTS, '

T RA'MOHANDR& AND OTHERS (ORICINAL DEFENDANTS), RESPONDEXNTS.”

Hindu law—Interest—Damdupat—Amount of interest allowed caimol cxeced 7‘7Ae

badunce of principal actually due at date of suit—Puart payments of principal

deducted,

T rule of dumdupat limits the arrears of intcres.ﬁ recoverable at any one time by
the amount of prineipal remaining due ab that time,

SrconD appeal from the decision of Rdo Buhddur N. N. Nénfvati,

First Class Subordinate Judge with Appellate Powers at Dhulia, -

" The plaintiffs sued to recover Rs. 150 principal and Rs. 37-8-0
interest in advance, inall Rs. 187-8-0, die upon a mortgage-hond

- dated 31st July, 1880.

The bond provided that-the amount should be paid by weekly
instalments 0f Re. 1-8-0. The first seventy-five instalments were

-

duly paid.

The present suit was brought to recover the ameunt of the re--

maining fifty instalments, »iz., Rs. 75, together with Rs. 185 on
account of interest caleulated ab the stipulated rate.

The defendant pleaded that the plaintiffs were entitled to recover
Rs. 60 only on account of the unpaid instalments, and he contended
that he could not recover more than the same amount as mterest, -

The Subordinate Judge passed a decree awarding Rs. 75 as
principal and Rs. 150 as interest.

This decree was amended, in appeal, by giving as inlerest a sum
equal to the amount of principal, vz, Rs. 75.

Against this decision the plaintiffs preferred a sccond appeal to
the High Court.

Diji A'bdgi Kharefor appellants :—Accor ding to the rule of dim
dupat the- amount of interest vecoverable at any one time cannob
exaced the principal sum, What is meant by the principal snm ?
Tt means the original amount- of the debt, and not the balance
of principal that may be dne. The original text of :Manu is thus
translated by Mandlik at p. 104" of his work on Hindu Law :—
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¢ Tnterest on money received at once must never be more than double
the debt (that is, more than the amount of the principal paid at one
and the same time).” In Kulluka’s comment. on this)-text the word
aid 1s used to denote prineipal; that is, the original sum lent and not-

" the reduced amount of principal. Refers to Dhondw v, Ndityan® ;

Neragan v. Sabvdji® ; Kakarlapudi Sitdrdamrdj v. Uppalopudi
Jdnakayyco ©, .
" B. A. Bhdgvat (for respondent) :—Thip word Jebt In Manu mbans
the money due, or existing obligation, and not the original loan. In
Dhondu v. Ndrayan® it is held to mean the outstanding debt. Any
other interpretation would defeat the object of the ddmdupat rule,
which was intended to relieve debtors from usurious contracts.
Jarpisg, J. :—The rule stated in Manu, VITL, 151, is thus trans--
lated by Dr. Biihler :—“In money transactions interest paid at one
time (not by instalments) shall never exeeed the double of the prin-
cipal.” " The learned writer adds the following in a note :—

¢ Gaut. XIT, 81, 36, V4, VI,11—15. YajnavalkyaIL, 89, The

“interest here intended is such which is not paid by instalndents, but

becomes due together with the principal. According to the com-
mentators, the whole sum payable, i.c., the interest, together with
the prineipal, shall not exceed the double of the sum lent.”

The ahove passage of Manu is translated by Colebrooke in para. 61
in his Chapter on Interest. I Colebrooke, Bk. I, Ch. II, scction 3,
along with many other sacred texts on the same matter.
I appears to me that no translator or commentator has noticed
that the words principal and dedi are ambiguous, and may refer
either to an original amount or fo the balance thereof presently due.
The reported decisions of the High Courts have the same ambiguity.

The sages of the Hinda law did not foresce every case that might

avise ; and probably left this question to he decided by Judges, who
give weight to the general spirit of that law including the regard to
custom and equity.

I have had the advantage of sceing the judgment written by my
brother Rdnade, and I concur in his impression that the Courts have
been in the habit of interpreting the word “ prineipal” as meaning

M 1 Bow, H, C. Rep., 47, &9 Bom, I, ¢, Rep., 83,
31 Mad, H. €, Ieps, 5.
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the Lalance of principal mnpaid at the time of suit, The case of

- Ndneland v. Bipu S84hel® is, however, the only printedingtance I

ean find ; but the practice, as I understand it, has been enacted in
-the Dekkhan Agriculturists’ Relief Act, XVII of 1879, section 13
clause (g). )

" For fhese reasons, T would conﬁlm the decme with costs.

" Ba'NaDE, J. :—The sole question at issue in this appeal is whether,
in the case of a suit on an instalment hond, where the instalmeénts -

poid have satisfied in part the principal claim along with interest, the

_arredrs of interest claimahle at any one time must, under the ddni-
dupat rule, be liméted to the prineipal balance due, or to the ouo*mal
principal of the bond.

The point is one of some Importance at the present time, when it
is in contemplation to extend the.prineiple of the ddmdupat rule,
hitherto confined to Hindns in this Presidency, to all classes and to
all parts of India as a measure of equitable relief to which the
Courts are hound to give effect. A clegr statement of this ruleis
found in Diondw v. Ndrdyan®, where-after quoting Manu’s text,
Ch. VIII, v. 151, and the comments of Mayukha and Véchaspati
Misra, the judgment goes on to state:—¢ The rule of Hindu law
is shinply this thaf no greater arrcar of interest can be recovered ab
any one titme than what will amount to the principal sum.” *

The guestion af issue in the present case is as to the precise mean-
ing of the words “prineipal sum” in vespect of a bond where the

original principal claim has been partially satisfied by the payments

made. The original text of Manu makes this clear, Rav Sgheb
Mandlik tranglates this text thus ¢ Interest on monegy received atb
once must never he more than double the debt (that is, more than
the aniount of the principal paid at one and the same time).”
Mandlik’s Hindu Law, page 104, Colebrooke translates this same
text in the same words, Colebrooke, Vol. I, p.79. Mr. Khare re-
ferred to Kulluka’s comment, where the words used a1e qasgr% T
YT and mean’ that the prineipal increase hecomes only double.
There is nothing in these words to justify the contention that it is
the original principal, and not the pl;inéipal due when the arrears of

interest acerne.  The explanatory wordsin the translation of Manuw’s
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Rango v. Baldjit® ; Sddhu v. Ganu® ; Shankarbiwarv. Bibifi® ;
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text are quite clear, The prmc;pal payable at one ‘and the same
time is the limit of the increaso then payable.

M. Khare’s contention is apparently based on the head-note in the
case of Ndrdyan v. Satudyji@, which states thab the rule of Hinda
Jaw- is thab interest exceeding the principal sum lent caunot be rve-
covered atany one time. The use of the word lons in thé head-
note is clearly unwarranted by any expressions in the judgment,
where the words used are “ By Hindu law the amount of mtmast
recoverable at any one time cannot cxceed the prineipal.”  The case
of Ndnchand v. Bupu Sdhed™ is not exactly in point, hecause it only,
decided that the rule of ddmdupai did not apply to Mahomedans,
Tt, however, shows how the rule has been mtmpl eted in the Courts of
this Presidency. Both the lower Courts had applied the ddmdupat
vule, and i consequence only allowed 291 rupees interest, bevanse
the principal balanée duc on the bond sued upon was 291 rupees,
'fghough the bond itself was for 1,001 rupees, and the plaintiff in that

“case had claimed Rs. 874 asinterest. This view also was given effeet

to in Shii Ganesh Dharnidhar v. Keshavran®. The.exclusion of

“the dginlupat ralein cases of mortgages, where the rents and profits

have to be set off against interest and principal, and its limitation to
cages where the account has to be faken only on one side, ave also
hased on this same consideration —Nathubhdi v. Mulchand® ;.

and Ddji Gopil-v. Deije Hari™, The provision of section 18 o
the Dekkhan Agriculturists’ Relief Act, which was intended to give’
effect to the ddmdupat rule, has expressly recognized this same-
ymmlple, and it allows inberest balance only so I:‘a.r as it does noﬁ
exceed the principal balance due. -
The Madras High Court has placed a similar interpretation on
this same wule of the law as administered in that 1’reudency—¥
Kakarlapudi Sitdrdmrdj v. Uppalapudi Jinakayya®. Tnthis Mad-
as case, part-payments had been made and eredited in discharge of
the principal, and the action was brought for the prineipal halance and
for interest exceeding that halance, and though the lower Cowrt had

) 9 Bom, H, C. Rep,, 82. O P J, for 1887, p, 214,
. (91, L.B,, 15 Bom., 625, , © P, J, for 188}, p. 291,
) 5 Bom, H. C. Rep,, A. 0, 7,, 196, @ P, J, for 1873, p. 74,

@ P, J, for 1886, p, 76, {9 1 Mad, H. C. Rep., 5,
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decreed the excess interest, the Higlh Court varied the decree by
allowing interest equal to the principal balance only. '

On a careful consideration of all these authorities, we feel satisfied
that the lower Cowrt of appeal has correctly applied the ddndupat
rule in limiting the amount of the interest arrears to the principal

vbalance %> (Rs. 75), and awarding 150 rupees. A contrary inter- |

pwta,hon would make this rule of eqmty, intended for the relief of.

‘debtors, press hard upon them in a way not contemplated by Hmdu
law.

“We accordingly confirm the deuee, and 1egeet the a.ppeal wfnh
«GO‘Sth

Decree coufirmed.

APPELLATE CIVIL.

Before Mr. Justice Parsons and Mr. Justice Candy.
CHAGANDA’s MAGANDA'S AXD ANOTHER (ORIGINAT PLAINTIFFS), APPRL~

LANTS, v GANSING vitap ISHRA'M (orIgiNAL Drrexpaxrt No. 1)
RESPONDENTH

Contribistion—Uorigage—=Sale of property sulject to mortgage in cuecution qf‘maneJ

| deciees against mortgagors—Subsequent suit by mortgages o recover his mor z‘_qayg~
zh?bf by sale of part of mortgaged property O)zZJ——I’a yment of mor tyﬂje -debt Z;y
Iio?cle. of purt of mortgaged property—Right on suck payment to’ sue Jor corm“%
Bution from. ather Lolders of the mortgaged property.s

»

The owner of a portion of property comprised in a mortgage who, in order to save

his share from sale, bas satisfied o decree ohtained by the mortgagee on the mortgage
againgt him, can exact combribution from the owner of another portion of the
mortgaged property who was not a defendant in the mortgages’s suit.

Jagat Navain v. Quinh Husain() followed.
Szcoxp appeal from the decision of Rdo Bahddur N. N. Néndvasi,
First Class Subordinate Judge with- wppella.te powers at Dhulia.
Suit for eontyibution, ,
Tn 1884, six brothers mortgaged certain proper ty (Surveys Nes. 19

“and 28 and other lands) to one Bhiu. .,Subsequently certain money
decrees were passed against the mortgagors and in ‘execution the

* Second Appeal, No. 715 of 1893.
M) 1. L. R., 2 All,, 807,
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