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ORIGINAL ClIYir..

licfove Sir G. I™urran, Kt., Chief Jit."itice, diiil Mr. IJmlice Slrac/ic//-

T11BIIOVANDA'S AN[AN(tALDA'S ani> axothi.u (ciuarNAL Plaintifi’'h),
Ailellvsts, ) F. YOIMVE SMITH and otiikp.s (OMoiNAr. IJEFKXDANTS), Mi'AUKf1>' Sm
liBSPONDENTS/*
Jlindu law— ilndivkhid fainll'i— Ancettfral projx I'lji—S' lj-an/nlrpd propt'riij r,tud<
(tncogtral hif aijreement—Operntlon of gucdt. n//ri(Ziicnl  Kfeot of xiic/i (if/rceiuci;’
Or accuniuld’Aom and aevrvfions of the propcriij.

Appeal from B. Tyabjij The plaintifls (appellaiit.'s)
In-onglifc this suit aghaiiist tlic oxccutors ot* the will of Bir 3liin-
i“aklus Natluibhoy praying for a declaration that the said will
mAes inoperative and void as far as it purported to dispo.so dc
ci'rtain ancestral property and for a declaration that certain
iiiuuoveahlo properties specified in tiie plaint and all their accr-
laulations and accretions were ancestral pn>perty and devolved
iion the plaintiffs and their heirs according to Hindu law-
irrespectively of the said will, and for an account of such ac-
cumulations and accretions, and for a dceh-iration that as ag-ainst
the plaintiffs and their heirs the said accumidations and accre-
tions did not form part of the self-acquired property of the said
Sir Mangaldas ISrathubhoy, and that no part tliereof was or could

Di* validly disposed of hy the will of the said Sir Mang'ahla-i
Kathubhoy.

'I'no plaintiffs, who claimed tlic said jiruportie.s and their accr-
mulations as ancestral™ wore the two eldest sons of Sir Manj™alda.i
Nathubhoy. It appeared that in ISSI they had entered into ii
<ertain agreement with tlieir father, in tlu* recitals to which Sii
“Maiigaldds had expressly admitted that the Sifiild properties wor«*
aiK-ostral. This agreement had remained in force, and its ten <

had been duly ob,served by the plaintiff-'?, to the death of J5ir
IN\langaldiis on the 9tli March, 1800.

lu the interval, however, Vvi:,, in 188 3, by a decree made by ti e
High. Court in a partition suit brought by a third (the younu-est;
sson OE Sir Mangaldas, the .said immoveabh,'pvopovties had been
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(Iceliuvd to lio ]Jiot fuicosii‘al ])r()]iorty, Nufc the RcH-:icqiiirc<l pro
Dcrty ol; Sir Mangalilas,

In 1890 Sir Maii.nuldas dit<d™ and )iy luh will, wliicli was -ilate*
27Ui January, '1SS8, lie L'l tin'. .sidiic of liis .Sjli-aC(]nli,'Cd pro
licrty to tlio University of ]><inl)ay.

The main (pio«tion in iho siiib was a« totho (lliu't of Uui
nit'nt of 1881. 7'ht' ]'aintiirs cnntcndi'd that tlu* ])ro]TMHtit's i licrtv
)y ndniitii'il to In' anei'sti'al coidiniu'd toho aiun'stral dr at a
~xcnts then Di'‘canii> nnfi'sLral pi'np'M-ly inliu' hands of Sir ]\laii-
Filldnsj and Thni/lnmu™ anccisti‘al all tlu'ir .eictnininlaiions and accru-
lions wcro also anci-slral, and iliat 1&'iiii; so th('y not includ-
ed in tht; rrsiduo of Ids proptTiy hcijuoutlu'd to iho Univovsity

riio Jow<r Cinul (1* 'Uyahjij .1.) litdd ii])on this ]JH5iid. that
nuder tho agV(omi.Md/ only tlu* (Qi'pun of tins |)rojlerti(;S in <i<s
tion wore anecstrid Jvi‘oporty and ihafc ihc accaunuhitions and, a*-
cretions tlierooi: passed as sfllf-a,(tjnire.d properly im(h;r the r.'sl-
ditiuy o([Nied in the will.  "Ilu® lowor Oouit dismissed lho suit
Tho ease is fnlh' rcportod in 1. Tj. lu, 20 i)om., Md.

1'lic )laintilis ap]ieak'd, and the. Appeal Orairt (I'arran,
and Straidu'y, .1) reversed the tlocreo, holding that all ai'ennmla,-
tions and aecretions to the properties in (piestion .std)si'tpifnt io
the agrcenic'vit of the 28th Juni'j 11.881, were ancestral property and
passed, as such, to the suns of Bir Marigiiklas Na.thuhh(iy sit his

diiath. An account was ortlcred. to he tak('n of such aci.-nnmla-
tiojis and accretions.

Attorneys for the nppellanls (plaintifis) :—j\re;ssrs. Ndi/u itnH
J/jjnn(hyL

Attorneys for tho respondents (dofendiints) ;—Tilessr.s. TAilh'.anA

Co., il.ossrf?. JiauffJilon and Ih/nie, and Messrs. Cralf/ic® J.ihU'l viU
Oowc'tu



