
dators o£ the old bank o! the second part, and the Mercantile Bank 
of India, Limited; (hereinafter referred to as the new bank), after Botebence
reciting that the old bank was seized and possessed of certain ipi- 
moveable property in the eity of Bombay, and that the old bank, Sec. 46.
being a company registered under the English Companies Acts,
1862 to 3^90, by a special resolution, resolved to wind voluntarily, 
and the liquidators (parties of the second part) appointed invested 
with power under section 161 of the Companies Act of 1S62 to enter 
into an agreement with the new bank under certain terms, and that 
by an agreement dated 3rd February, 1893, between the old bank and 
the liquidators of the one part and the new bank of the other part, 
it wsB agreed that the old bank and its liquidators should transfer 
to the new bank all the lands, buildings, goods, chattels^ moneys, 
credits, debts, bills, notes, &e., of the old bank, the undertaking, busi­
ness and the good-will thereof, with the full benefit of all contracts 
and engagements, &c., and all other real and personal property of the< 
old bank, snbiect to all charges, liens and incumbrances. Th'e new 
bank in consideration of such transfer agreed to pay and discharge all 
debts, liabilities and obligations of-the old bank, to fulfil all its con­
tracts and engagementSj'and to keep the old bank and its liquidators 
and contributories indemnified against snch debts, liabihties, obliga­
tions, contracts and engagements, and against all actions and proceed-. 
ings in rcspect thereof, and to pay the costs and expenses of winding 
up the old bank and of carrying the said transfer into effect, and 
in further consideration of such transfer it was agreed that every 
member of the old bank should, in respect of each share of £  25 
held by him or her, be entitled as of right to claim an allotment to 
himself or herself or his or her nominees of one B share of £  25 in 
the new bank, with the sum of £  12-10 per share audited and paid 
up thereon, and that the said new bank should allot the shares 
claimed. It  also recited that to carry into effect the said agreement 
of the 3rd February, 1893, the old bank and its liquidators had 
agreed to transfer to the new bank its immoveable property at 
Bombay, Also that the premises stood in the books of the old 
company at the value of Rs. 1,50,000, which was the value at which 
the eame were to be taken over, and was, therefore, the appi'opriate 
value of the consideration mentioned in the agreement of the .Sri ’
February, 1893, which represented the transfer of the said hetedita^
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1895. ments. It witnessed that iu cousideration of the said agreement
E eference such proportionate 'part of the consideration mentioned in

the agreement as represented Rs. I,50j000^ the old bank granted, 
Skc. 46. and the liq̂ uidsLtors confirmed to the new bank, its successors and

assignsj all that piece of land measuring 532 sc[uare yards, &o., at 
Elphinstoue Circlcj Bombay, with the buildings thereon tlftn in the' 
occupation of the new bank, to hold the same unto and to the use 
of the new bank, its successors or assigns for ever. Then followed 
the usual covenants of title /’

The Collector submitted the following question

Whether the above-mentioned document required any and what 
stamp ?

The opinion of the Collector was that the document should be 
stamped as a conveyance under article 21 of the first schedule of the 

^tam p Act, and that it was not merely a transfer ol the property 
from one company to another, in considei'ation of the exchange of 
shares of equal or less nominal value in the new company for shares 
in the old company share for share,

hang (Advocate General with Little, Government Solicitor) ■ 
appeared for the Government of Bombay:— W e contend that the 
document is a conveyance on sale and not merely a reconstruction of 
the company. The stamp must cover the amount of Rs. 1,50,000, 
which is the value of Jihe property belonging to the bank— The Great 
Western Eaihoa^Co'm2)any Y.The Comii/,issioners o f  Inland Beve}iuê '̂  ̂
'Ndgnidds Jcjjchand v. IlaldlJcove Nathoa GJioeslâ '̂ \

The nest question is whether, under the provisions of section 24 of 
the Stampt Act, the stamp should also cover the liabilities of the old 
bank which the new bank has undertaken to pay.

There was no appearance on,behalf of the bank.

The judgment of the Full Bench was delivered by

Sargent, C. J.:— We think that the Collector is right in holding 
that the instrument in question is a conveyance, the stamp on which 
is fixed by article 21 of Schedule I to A ct I  of 1879. The instru­
ment is by its very terms a conveyance of the property mentioned,
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A ct, 1S79, 
Seo* 46.

in , it at the agreed value of Rs. 1,50,000. In other wordf5, it is a 
sale o£ such property at that price.

The cireumstance that the transaction is a part of a larger transac- 
tion as provided by the agreemeut, hetw «n the banks, of the 3rd Peb- 
raary, 1893, and that the Rs. 1,50,000 is a part of the lai’ger consi­
deration for that agreement, cannot affect the character o£ this parti­
cular instriiment. The parties have fixed the price at Rs. 1,50,000, 
which by agreement between them is to be paid to, the Yendor'’s 
creditors. .The remarks of the Judges of the Appeal Court in The 
Great jresfem Eaihija;// Company y . The Commissioners o f  Inland  
lievdfiue'^ are- applicable to the present case as showing that it is 
substantially a purchase and sale of the property. The stamp will 
]>e determined oil the Rs. 1,50,000 stated in the intrimient to be the 
consideration for the conveyance.

Order accordingly.
(1) (1894) 1 Q. B., 512.

APPELLATE OIVIL.
Before Sir Charles Sargent, K t. Chief Jiidicc, and Mr. Justice JPafsons.

HARI VASUDEY KA'MAT, Plaintiff, d. MAHA'BU'DA'D GAVDA,
D e f e n d a n t .^

Mindu law—~Joint fmnihj—Bond given in name of one memia* of joint family for 
loaii macle out of johit fcmUj/f mids—Suit on bond— ofsuc7t ‘member to me 
alone —Other ■mentben not necessary —Parties-r-Prmtice—F-roeedwe.
A loan -vvas made to the defendaut out of joint family funds, and a bond for the 

amount was given in tlie name of one of tlie meniberfs of the joint family. H e sued 
the defendant on the bond.

BcM  that the other members of the joint family were not necessary parties.

T h is  was a reference by Eao Saheb Vishvand-th Vaifcunth V%Ie, 
Subordinate Judge, Yengurla, in the Ratn%iri District, under section 
617 of the Civil Procedure Qode (Act X IV  of 1882),

The plaintiff sued to recover from the defendant Rs. 34-12-0 due
in respect of a money-bond passed by him to the plaintiff alone on
the 30th July^ 1890, The following is a translation of t ie  bond

Debt-bond, (I) MaMdu Ddd Gavda Dieholkai’, residing at the sea-poi^ to;«^ 
of Vengui'la, give (this) delit-bond in m iting as f o l l o w s T h i s  day I took froM

* Civil Refereucej Ifo. 3 of

1895. 
March 21,


