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a p p e l l a t e  c i v i l .

^Before Sp' Charles Sargenis Kt., Chief Justice} Mr. Justice Jcmline 
'■and ilfr. Jmficc Cmiiy.

B H A 'U  BIN P O M M A 'N K A , deceased , PiiAisTiPF/i’. R A 'irC H A N D K A R A 'O  ' 
/  . ■ ' BIN M A H IP A T E A 'O , P e f m d a n t /® •

AcS-V of 18SG, Sec, 1 {^—Deshamilchi mtan~r-Conwinfatio?i of .sermce-^Goydoii
Settlement, ' . .
Section 30 of the Vatan Act (Bom. Act III of ISV-IO applies to desliamulchi 

service vatan with respect to which the liability to serve.lias been commuted under 
the Gordon Settlement

^Reference by the Collectoi* of- Satiira,

(1) No vatanddr shall, without the sanction of Goveniment, sell, mortgage or  
othenyise alienate or assign any_̂  vatan or part thereof or interest thereinto any 
person not a vatanddr of the same vatan,.

(2) When it shall appear to the Collector that by virtue of, or ia execution of, ^
decree or order of any British Court any va,tan, or*any part thereof, or any of the 
profits thereof, recorded as such in the revenue records or registered liuder thia Act 
and*aligned under'section 23, as remuneration of an of&ciator, has or have-after the 
date of this Act coming into force, passed or may pa,ss without the sanction of 
Goyernment into the ownership or beneficial possession of any poreon other than 
theoffioiator for the time being; .or that xiny such vatan or any part there&fj or- 
any -of the profits thereof, not so assigned has, or have so passed or may pass into the 
ownership ox beneffcial possession of any person not a vatandAr ^f the same vatan, 
the Court shall, on xeecipt of a certificate under the hand and seal of the Gollector, 
stating that the property to which the decre*e or order relates is'a vatan, or pa;ct' 
of a vatan or that such property constitutes' the profits or part of the profits of a 
vatan,’ or is assigned as the remuneration of an officiatorj and is, therefore, inaliona- 
■ble, remove any attachment or other process then pending against the said" vatan^, 
or any jyart thereof, or any of the profrts thereof, and set’ aside any sale or order 
of sale or transfer thereof, "arid shall cancel the decree or order complained of so 
far as it coiiQerns the said vatan, or any pap,t thweof or-any of tiie profits 
thereof. • ‘ ’ * '

(3) Ctewsfi X.— The Cpl^ctor inay, with the consent-of the holder of avataii 
given in writing, relieve him and his heirs and successors in perpetuity of theijrlia-*' 
bility to p.erform servifie upon such conditions, whether consistent with' the proti- 
sions of*this Act er not, as ma;^be agreed upon by the Gollectof-ami such holder,

• settlement made fox this purpose before the date of tMs A ct’oom^'
ing into force by Siny Collecbr or other officer acting onbeihalf of (|orernnieil^';Wit^ 
the holder of any vatan shall have th'e.samG forcc.'as if maSe under tliis A c t ,"' * " ' .

(i) (1) Without the s^nctioii of’ Goremmenli ifc shaKr-jiot be coj^pfeti^t t



1896. EefbdeNce by-R. E Caucly, Uolleetor oi: Satara  ̂under section 10
' of tlie Vatan Act (Bombay Hereditary Offices Act III  o£ 1874).

One Rdnichaiiclrarao bin.Maliipatrtlo Gliorpade; residdHi’t of Bahddur- 
vadi iu the-Talva Taluka  ̂Satara District  ̂held certain “ Lle&lcmmlili ” ■ 
service vatan lands in the villages oi; Bahadurvadi and Kaneganm in 
that tiiluka.' The' lands Vvere mortgaged hy him iii March, 1.873̂  
to one Bhan bin Pommanna as security for -the repayment of loans 
amounting to E.s; 2,000. Subsequently • both Eamchandrarao and. 
Bhan having, diê i; Bhdn^s son and heir A''nna brought two suits in 
the Coin-t p£ the District Judge at Sartara against the heirs,of Ramr 
chandrarao, namely, his two widows -Yithab^i and Anandibai, the 
latter a minor iepresented by fhe Collector as her admiaistrator, for 

' the recovei’-y of Es. 2,000 as principal ani Rs- 2,000 a,sjnterest by 
. the. attachment and sale of the mortgaged property if necessary.'

The. Judge on the 2-Jith March, 1886, awiiixled- the plaintiff’s , claims. 
The Collector in his representativfi capacity preferred appeals No?.

• 67 and 68 of 18.8G to the.High Court’at Bombay which cphfirmed 
the decrees of the Judge qii the ^Sth September, 1888, •

' On the 13th August, 1891, the Judge issued an'order for'the at- . 
'tachment and sale of-the lands in satisfaction of the plaintiff’s decrees 
and sent the decrees to the Collector for execution. But as the lands, 
to be attached, and sold were dcsliamuMi service lands which could 

. not be .alienated beyond the lifetime of the mortgagor,, the deceased 
RamehaudraraO) the Collector granted two certificates under sectioii 
10 of the Vatan Act and forwarded them to tlip High Court in order . 

, that the order of the Civil (High) Court ordering the sale of the

(w) To a vataiidtlr to moi’tgage, charge or. alienate or lease, for a period beyond 
the term of his natmal lifej any vatan or any part thereof, or any interest th^’eiu 
to or for the benefit‘of any p'erson who is not a vatanclar of the same -vatan 5 ■

(5) To a representative vatancTiir, to mortgage, charge, or leasie or alienate any 
right with Which ho is iuvesteclj.aa such, under this Act^

[2} In ihe case of any vafcau in respect of which a scrvicc coiiiintitatioii settle*. 
ment haa beeji offec'ted, either under section 15 or before that scction cajne into 
foi‘-co, danse {«) of thia Section shall apply to such vatanj unless the right of 
alienating the vatau without the sanction of Government is conferred upon th^ 
vatanclilvs by the terms of Buch eefctleiuoiit or liaa been acc^uired by theai uuder the 
said teriii?, ,. ■ ' ‘ '
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lamls miglit’ be set-aside; aud he asked for the cancellation o£ the 
ortTerb;pf the District Court for the attachment au.d sale of the lauds. , Bnk'u

. . a ■ ' • '  V. -
' On receipt of the GoHector̂ s certificates the Court ordeied that, eImchaisbri-.

* • ,  ̂ . * ea.*q
before taking further action in the matter; notice shoiild be- given ‘ ‘
to the parties and the GrOYerunient Pleader, as; the^^question might

, a«se as to whether the case fell under section 10 of the Yatan Act '
(Bombay 'Act III of 1874).

Xiao Saheb FawurZdi- tT".-Zi/’fi/L-a?-(Government Pleader) api:eared 
fox the Government of Bombay/

ImeraviiAj (with Bdklji A. Bhdyvat) appeared lor the plaintiff 
'(jiidgment-creditor).

Bhaklm ihu' Ndnalhai â p̂eared for the- defendants (jndgmeiit- 
•debtors)..

SAHGEijJT, C. J. ;-r-In t^e present state of the authorities, I think 
it advisable ’that the question, whether the provisions of section 10 
of the Vatandar Act are ap'plicabl.e in the. case of a vatan jn respect 
of -̂which a settlement has been, made under Gordon^s Settlement, 
sh6tild.be referred to a Full Bench.

C\isDY/h‘.—The question is whether this Oourt is compelled to 
act,oil the eeftilicate submitted by the Collector "Under section .10,
Bom.bay A ct III of 1874.

It is clear from the r^coi'd of the casp, in which the decree in 
question was passed̂  that the land which is to *be .sold' under the 
decree is admittedly part of'a dcshamukhi service vatan, the liability 
to ̂ service •connected therewith litwing been coniimrted }:>y Gordon'‘s 
Settlement.

Tile sanatl granted under that settlement has no-̂  been produced 
in the x)resent proceedingSj but it is nbt-disputed that in this case ' 
there was no condition of the settlement expressly allowing aliena- 

’ tion of the vatan qjroperty.

The Division Bench of this 'Gouxt; which confii’med the decree* ol , 
the District Court permitting the attacihmeirt and sde‘of this pro« 
perty, as appears from the jiotes of the learned ^udges  ̂ relied Ji^on ' 
the ruling of the Full Bench in JRadlidhai v. Anmiifw^h oii the 

CD I, L. R„ 9 Bom,, 198.
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submitted to. tlie Full BgiicIi in tliat casê  tliat lands 
BiiA'tj • o£ a service yataii Ijeeomo alienable Vilen tlie. services are ^bolislied.

IiAmchandba* . But'/as p'qinted out in Ajy9̂ /̂ ‘i.v: 'ires"7iaif(i)̂  tlie decision in tbe’ 
UAo. . above ease on tliat question lia4 reference exclusively to a-*settlement 

unc]er Bombay Act II of 1863 j -and the nature and effect of a Gordon 
Settlement was -determined in the last quoted casoj in which.it 
shown that at the time when the Gordon Settlements were, madê  
service lands wore regai:ded as the remuneration of the hereditary 

.officer̂  and ftiâ le inalienable by Regulation X V I of 1827 (as construed 
by the Courts) beyond the life of the actual incumbent; and that the 
settlenaents made by Gordon ŝ Conimitte% unless it w^s otherwise, 
specially provided by- any particular settlement; were not intendedjby 
eithei' party to those settlements to convert th’e vatan lands into the, 
private property* of the vatandars with, the necessary incident of 
alienability/but to leave them ‘attached to fl̂ e hereditary officeŝ  wliichj 
although freed from the per&rmance of Service, ■ remained intact,- 
as shown J)y the definition -of Vê êditary .office in the declaratory 
Act l l l o f  1874, . - ■■■*

• The (Jecisiou in ^affjivandds v: Imddd by Westroi3p;-G.J-.y' 
and Kemball, J.j showed that the fact'that the services appertaining' 
to a vatan liad been commuted would not make a vatan.ailienable_; 
and the intention of the Begislature to include within the terms of 

■-Bombay Act III of iS74 those vatans the‘services appertaining to 
which had been commuted, by Gordon ŝ Settlement, is, as shown’ in 
the ease before quoted̂  apparent from the definition of hereditary 
office in' Bombay Act III of - 1874. It may be remarked that the 
expression ceased to be demanded with reference.to the services 
originally appertaining to a vatan has apparently direct application, 
'to the terms'o| the sanad usually given in cases* undfer Gordon-’s” , 
Settlement, in which it is recited that’ “ the.said land^*and cash 
allowances, shall be continued iuiilmd demand o f  service”  (See 
Cordeaux ŝ Compilation, p. 142.) The expression cannot’ apply to * 
those vatanS; the ser\dces appertaining, to which were useful to' the 
village comnmnity, but Avhich h^ve now fallen into desuetude  ̂ for 
the.term “ hereditary office in Bombay Act I I I  of 1874 is limited 
to offices held for tlie perfpnnanee of' duties connected mtli the Civil 
adntinislratioilj whether those duties are now demanded or not, ''

(1) I. Lj B., 15 JBom., at p. 22, ’ (2) i ,.L , r>,.6 Bom,, 21L
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The result- o£. these corftiderationj is that primd facie -2i vaiandar 
ancler Gorclou\s Settlement is witlim the terms o£ Bombay'ActTII Bha'u*. 
of 1874)̂  which so far’chaugAl the old law that/wher-eas the proliibi- E a m o iia n d k a - ■ 

fciou against alienation imder section 20 of. Eogxilatioiv X V I  of 1827 ..
was restricted by the interpretations put on the sbetion the Sadav
Adaiat to alienations exceeding’ the lifetime of the iueui^bent or 
eo-sharerj the -alienation j:)rohibited by section '6 o£ Bombay Act III  
of lS7-i was an^ alienatiSn without the sanction of G-oyernment. By 
Bombay Act- o£ 1S86 'the prohibition was confined to alienations 
without the sanction of GovetnmenWbeyond tlte.life of the alienor. •

Now it is clear that the object of seotion lO of Bombay Act II I  
of 187-i was? to give praetiear e*ffect to the prohibitions against aliena­
tions by vatandars as provided by sections 5 and 7 (see Slianhar v,

■ Ifj then̂  a vatandar under Gordon ŝ Set’tlement'Comes 
within the provisiofts of section 5̂  ’the O'ollfietor can̂  -in his ca&ê  act 
under the provisions of section 10.

. ’Butj it is said, the "object of the provisions o*f section 10 is ob­
viously to enable the Colleetor to prfeser-̂ e the yatan property for the 
purposes of the office. The general object is thatJand should be 
always forthcoming for the remuneration of the. office— llacl]i6l.di v.
An(mtniv'' '̂>. But 'where the services have ceased, to be demanded, 
what interest has the Colleetor in interfering’ to protect the property ?
"The • successive vatandars might assert their rights iu the civil 
Courts under the law pr^iibiting alienation (whether generally .or 
beyond the lifetime o f the ahenor)̂  but ^lere'is no apparent I'eason. 
why the Colleetor should interfere, • . . • . •

. 'The. answer to this argitment is-thatj as ^hown above,'vatanddirs 
under Gordon-’s, Settlement were purposely included Vi4thki the terms 
of Bombay Act III  of 1874. Otherwise there was no object in, the 
peculiar definition-of “  hereditax-y‘office/- If, as the-reports of. the 
Gordon’s Committee show, Apjmji v. Keshav'-̂ ,̂ *fche- intention both 
of Governmeilt *ahd of the vatandllrs was to leave the vatan lands 
attached to* the hereditary offices, then, there is ,no-reason why the 
.Collector should not intentionally have been \̂ given a disgretion̂  
enabling l̂ im to keep the lands so attached. Since Bombay Act

(1) I . K ., 32 Bom,, ^ 3 .  , I- L. K  9 ab 210 '̂/
(3) I. Ijj It,, at p, 2 3 , ' ■ .
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) 805, of 1886 was passed;, this discTeti@n in tlie case o£ imassigued vatans
■ Bha'ct .would ;be limited to alienations'without |he sanction of Government

EXhcii^xdra- beyond the lifetime of the alienor; . In the present case, the 
RiV’o. ■ ■ mortgage was effected in 1873, and by the then .law was good only 

for the lifetime of the alienor., The alienor is now dead,. It. is clear., 
that by«the civil Court’s order̂  dated ISth Augiist/lSQl, directing" 
the attachment and sale of the proî erty, part ofthe vafaii in'gnestion 
may pass'ii-ito the ownerghip or beneficial possession of person not ’ 
a vatandar. It is snfTicient̂  ilien, for the Collector to certify that 
this property is part of a vatan! It “  iŝ  thereforê  inalienable/ -̂ and 
this Court muBt set aside the order for sale and cancel the decree; It 
has been held in Kndw'cluind v, BdUfmtTdv^^\ that tlie Collector ' 
acting under, section 10 acts Judicially, and his certificate  ̂ thereforê  
cannot be qneationod by the Court. (See also The Qiceeii v. GolUns^^\) ■ 
It was argued that the use of the word\??fC?i in desoribmg unassigned” 
vatans in section 10 must be taken as showing that a vatan t'o come 
within the .torms of that section must be assig^nahl.e, I  eanuo.t agree 
with that ai’gum.ent. .Read strictly the words would mean “ any 
yatan assigned under section 23  ̂but not so- assigned/’ which would 
be nonsense. I  take it, therefore; that the word mc/t is superfluous 
and must be rejected. As was said in ;M ddM M i Y. \-dncmtrdv( ŷ 
"  By section .5 of the Act the alienation 'of any vatan or part thereof 
‘is forbidden without the sanction of Government to any peiton'not 
a vatandiir- of the same vataii  ̂ and by s t̂ îon 10 power is given to 
the Collector to set .aside any sale or trans-fer thereof . If. vatans 

’ u^der the Gordon Settlement are within the terms of section 5., then' 
th-ere is nothing to exclude them from 'tho .provisions of section.10,. 
No doubt after-the decision "of the Full Bench, in iladJitybai v.

i hxA dated January, 1885  ̂ that vatan lauds *becorae 
alienable when the services are abolished (a decision now admitted 

' to have been founded on the erroneous ■ idea that the settlement of a 
service vatan conlcl be made undei* Bombay Act I l  of J863)/’theidea 
was- prevalent in some querters that section 5 of Bombay ActJII 
of 1874 -eould not be apiplicable to vatandars settled uiider the .Goi’don 
.Settlement. Comparing the general rules in'forco in the Eev.enue 
Department, known as “ Cordeaux’’s Compilation/^ page 127, with

(1) P. J..for 1887, p. 10. . (3) I. Is. R., 9 Bom., at'p. 209.
• C2) 2 Q. B. D „  SO, . ■ W  I, L. R ., 9 Bom., 198,
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the edition of the same eompilatioii now being issued̂  page 192, it -
'would seem that Government in Resolution Ko. 42*35, dated 27th May, BhaV
18S5j expressed that opinioUj which naturally followed on the decision BAsfoHAî DiiA- 
of the Full Bench just quoted, dated January, 3885. But the Legal 
B.emembraneer had always held the contrary opinion (see Cordeaux's 
Gonipiiation, pages l  ilj 142), and accordingly Bill No. II of 1885 
to amend Bornliay Act ITT of 1874' was introduced and became law 
(Bombay Act V of 1886). If it is pliown that vatandars under the,
Gordon Settlement did c-ome within the provisions of Bombay Act 
III of 1874', and that the decision of the Full Bench on t̂ ie 3i’d 
question referred to them was fomided on an erroneous idea, then the 
fact tliat Bombay Act V of 188G was entitled an amending Act, 
instead of ameudiuff and dedaratoij, would not prevent the words 
of Bombay Act III of 1874 having the meaning which must be 
reasonably attached to them. As the difficulty in this case mainly 
arises from the decision of the Full Bench in Rddkdhdi v. Anmtmv''^y 
on the third question submitted to the Full Bench in that ease, 
regard being specially had to the paragraph beginning it seems 
that this result on page 214 of the report .down to 'Handed pro­
perty of the district on page 215, I  concur in the proposed refer­
ence to a Full Bench of the question now before us, 'diz., whether 
section 10 of Bombay Act III of 1874 applies to a service vatan 
{dfisltamukhi) the liability to service connected therewith having been 
commuted imder what is known as the “  Gordon Settlement ”  with­
out any condition as to power of alienation.

The question.being referred to a Full Bench, it came on for argu­
ment before a Full Bench composed of Sargent, C. J., and Jardine
and Candy, JJ.

‘ Macphei'son (with Bdldji A. Bhdgvat^ appeared for the plaintiff 
(judgmenfc-creditor);— The Collector was a party to the sidt in his 
capacity as the administrator of the minor̂ s estate, and he contended 
that the property being deskamuhhi service vatan was inalienable 
under the provisions of the Vatan Act. • We answered that as the 
service was commuted, the property became alienable like any other : 
private properby against the heirs of the mortgagors--—
AnantrdiP-\ The seryice was commuted under the 0-o:fdoii Settle-

I, L, R., t  Bonvi', 198a
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1595. ment. The eiEeet of the Gordon Settlement is the same as that of
BHA'f the Summary Settlement Act. ' W e submit that a commuted vatan

RiMcj^NDEA- does not fall under section 5 or section 10 of the Vatan Act. The
amending’ Act (V  of 1886) not being retros^Dective has no application 
to the present case, because the alienation in dispute was made in 
1873— Bdi Hanganga v. Tulsidas Kasandds^^\

* [Sargent, C. J. :— If the service ho commuted^ the hereditary 
office ceasesj and then what remains is the vatan property minus 
the hereditary office.]

Just so. The whole ol ĵeet of section 10 is to secure and preserve 
the vatan property for the satisfactory performance of the duties of 
the office. Section 10 applies tn vatans entered as such in the reve­
nue records or under the Act, au,d assigned under section 2B of the 
Act, When service has ]>een commutctl; tlio vai,an is incapable of' 
assignment under section 23, and so we say that section 10 has no 
application.

R,ao Saheb Vdsndev J . Kirtihar (Government Pleader) appeared 
for the Government of Bombay; — The Gordon Settlement has not 
the effect of converting a vatan into the private property of the 
vatandir and alienable as such— Appdji v. Keshm^\ The object 
of the Vatan Act is to preserve the vatan property intact, whether 
service in connection with the vatan is rendered or not, and that being 
so, and the Gordon Settlement not having made any change in the 
nature of the vatan property, section 10 of the’Vatan Act is appli­
cable, and the Collector was justified in granting the certificates. The 
action of the Collector in granting the certificates was judicial, and 
the Court cannot question the validity of the certificates— Kastiir- 
cJiand v. Balvantrdo^‘̂ \

Bhdishankar Nonabliai appeared for the defendants f judgment- 
debtors).

The judgment of the Full Bench was delivered by

Sargent, C. J.:— The question referred to usi^ whether section 10 
. of the Vatandar Act I II  of 187-1 (Boml)ay) is applicable to Vatans, 
which had been the subject of the Gordon Settlement prior to the

Cl) p. J„ 1887, p. 09. (?0 I, L, B., ]5 Eom., at p. 22.
(3) P. J., 1887, p. 70,
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passing of the Aet. The object of section 10 is to supplement the
prohibition contained in section 5 against alienation by a vatandar Bha'u
to a person not a vatandar by enabling the Collector to undo an - BAMeHANEA- 
alienation whicB. may have been effected since the passing of the Act 
by a decree or order of a civil Court. It will apply, therefore  ̂wher­
ever section 5 is applicable. By section 1 of the Amending Act V  
of 1S86, that section is amended by restricting the prohibition to an 
alienation beyond the life of the vatandar  ̂ and also by making the 
section so amended applicable y  the case of any vatan in respect of 
which a ser.\ie0 commutation settlement has been made prioi' to the 
Act of 1S74.

The important question arises as to what was the object -with 
which this last amendment was made  ̂ was it t« extend the operation 
of the Act to such vataiis or to remove a doubt as to their ‘being 
included iu the Act of 1874'. W e think that looking at the defini­
tion of a vatan in the latter Act, and having regard to the eircû tn- 
stanee that doubts had been entertained whether such vatans were 
within the contem^Dlation of the Act^ the latter was the true object.
The definition of a vatan in the Act includes the ease of a vatan. in 
w’hich the services have ceased to be demanded—language which 
appropriately e:!fpresses the state of things existing in. the case of a 
vatan  ̂ the subject of a Grordon Settlement, for it is worthy of re­
mark that the language of the sanads issued under the Gordon Set-̂  
tlements is that Government undertake in the future not to require 
the services to be performed. But it remains to consider whether 
the Act was intended to have a retrospective effect. We think that 
such an intention is to be gathered from the language of section 15, 
clause (2), which would appear to have been introduced on the 
assumption that vatans, the subject of a settlement before the Actj 
were included in the Act, but required to be placed by express terms 
on the same footing as those which the Act contemplated becoming 
the subject of a settlement by virtue of the power in that behalf 
of the Act itself. W e must-, therefore, answer the question in ihe 
affirmative. ’ . •

The Full Bench having decided the question, the case was sent back 
to the .Division Bench (Sargent, C.J., and Candy, J.), whidi made 
the reference to the Full Bench, and the Division Beneh passed 
following j u d g m e n t ■
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Bh a ’.u

RXm ch an d ba -
S J lO ^

Jiidgpieni:— Having i'egard to the judgment of tlie Full Bencli, 
to whieli the question whether section 10 of the Vatauddr Act was 
applicable to the case of a vatan̂ , in respect of which a settlement has 
heeiL made under Gordon'^s Settlement, ivas referred  ̂ we must direct 
the District Court to cancel its order for the attachment and sale of 
the property in question.

District Court directed to cancel its order.

APPELLATE^' CIVIL.

1895.
15.

B̂ ifore Sir Charles Sargent, K t, Chief Justlcc, 3Ir. Justice, Jardine, and 
Mr. Justiae FiMou.

OIVIL EEli'EEENGE UNDER SECTION 40 OE THE INDIAN 
STAMP ACT.*

Stamp—Stamp Aci (Ip/ 1870), ScJt. I, Art. 2l~Co)np(ŵ -~ Winding vp—TransJev 
of property by old to neio company- Conveyance,

An instrument, wliicli is in terms a coiiveyancc of property at an agreed value, 
is a  Bale of bucIi property at tliat price, and is governed by article 2 ] ,  Schedule I 
oE the Indian Stamp Act (I of 1879). The circnmstance that the transaction, is a 
part of a larger transaction, caunoL aifect the charactev of the instrument.

T his was a reference by J,. M . Oamphell  ̂ Collector and, Superin- 
tendent of Stamps, Bombay, under section 40 of the Indian Stamp 
Act (I of 1879).

A  certain deed.of conveyance proposed to be entered into between 
tlie Chartered Mercantile Bank of India, London and China, Limit­
ed, of tbe first part, the liquidators of the said bank of the second 
part, and the Mercantile Bank of India, Limited, of the third part, 
having been taken to tlie Collector under section 30 of the Indian 
Stamp Act (I of 1879) for adjudication of the stamp duty which 
the deed required, and a question having arisen as to whether, for the 
purposes of tlie stamp duty, the deed was a conveyance or merely a 
transfer of property from one company to another for consideration,

■ the Collector made a reference in the following terms ;—

By deed of conveyance proposed to be entered iuto between the 
Chartered Mercantile Bank of India, London and China, Limited, 
(hereinafter referred to as the old bank) of the first part, th.e liqui*

■* Civil Reference, No, 2 of 1895,


