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v. Hird Zal ™. In the 311(lu-nunt of O dfield, J., it is pomtud oub 1895,

that the decision of the any Couneil in Zein-ul-aldin Khan v, R A
Ahinad Raze Khdn @, to which the Caleutta Court refers, ds only & H”‘];RE“I
decision an the words of seetion 111 of Act VIII of 1859, and has ;—;ﬁfg

no hearing on the peint in question. In this view of section 157, Coxrracrox.
Civil Procedure Code (Aet XIV of 1852), the Small Cause Cowmrt
has wrongly refused to exercise the power given it by that section,
ond 1t is, therefore, a proper case for the esereise of our extraordinary
Jurisdiction.

We must discharge the order refusing the application, and send
back the case for a decision on the merits. Costs to be costs in the
applieation, ‘ N

j Order discharge:l.
DL, T, T AL, 555, ) L. R., 5 1. App., 233.

APPELLATE CIVIL.

Defore Sir Chavles Sargent, Kt., Chief Justice, and My, Justice Fultun.
€ U\'l‘\DRA M axp orHERS, DRCREE-HOLDERS, » TATLA,

JUDGNMENT-DEBTOR.H 18935. ‘
Linetetdd 4 ; g . . JMarch 12,
Ltmitdion At (‘X’ Qf‘ld?’[‘), Sees, 7 and 8, and Art, 179—Decree—Fwpouijos e

Juint decrec-holder—231 inarity of joint deciee-holder—dA pplication For execu-

tion after attaining majority— Civil Procedure Code {Act XTV of 1882) See, 231.

Govindriam gad his two minor nephbews, Shankarlal and Pavlatrim, obtained a
deeree on 1st December, 1885, Govindrdm applied for exeention on the 246h Novenr-
ber, 1886, and died in May, 1887, Shaukarlal attained majority on the 15th Decem--
Ber, 1801, and on the 24th Tuly, 1894, applied for exceution, no application ha mwl
been made since May, 1886,

Hyldl, that the applicution was not barred by limitation. Under section 231 of
the Civil Procedure Code (Act XIV of 1882), Shankarldl was entitled equally with the
other ;ud(rmmt -creditors to apply for execution of the whole decree for the benefit of
all the decree-holders ; and 2s lie was o minor when the decree was passed, and when
the last application for execution was made, be was entitled to the bfuefit of .sec- -
tion 7 of the Limitation Act (XV of 1877), and could apply for execution within three
vears of attaining majority, Section 8 of the Limitation Act (XV of 1877) applies
onlv to those eas:s in which the act of the joint owneris, perse, a valid discharge. - See~
tion 7 applics where only some of the judgment-creditors, and nob all, are. a.ﬁ”ec(etl
By a legal disability,

* Civil Reference, Mo, 1 of 1895,
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Tu1s was a reference made by Réo Sdheb Ezra Reuben, Acting
Subordinate Judge of Rihuri, in the Ahmednagar District, undex
section 617 of the Civil Procedure Code (Act XIV of 1882),

One Govindrdam and his two minor nephe%vs, Shankarldl and
Davlatrim, obtained a decrec against Tdtia on the 1st December,
1885. . Govindrdm died on the 21st May, 1887, leaving a minor
son. Shankarlal attaincd majority on the 15th December, 1891,
and on the 24th 'July,.1894, applied for the execution of the
decree. The last preceding application for execution having
been made on the 24th November, 1886, the question now arose
whether the application was time-barred. The Subordinate
Judge, therefove, rcferred the following question to the High
Court :— -

“ Whether the minority of one of several judgment-creditors
saves the exccution of the decree from being time-barred during
the period of minority of the minor plus three years ¢”

The opinion of the Subordinate Judge was in the affirmative,

Shivrdm V. Blanddrkay; (anicus curice), for the deeree-holders,
velied on Anando Kishore Dass v. Anando Kishore Bose®™ .,

. C. Coyaji (wmicus curice), for the judgment-delitor, cited
Seshan v. Rdjigopdla®. . .

Sagaunt, C. J. :—The facts of this case ave stated to be as
follows 1—-

The decree, of which execution is now sought by an application
dated 24¢h July, 1894, was passed on the 1st December, 1885, in
favomr of Govindrdm and his undivided minor nephews Shan-
karldl and Davlatrdm. The last preceding application for exe-
ution was made on the 24th November, 1886, Govindrdm died
cn the 21st May, 1887, leaving a minor son. Shankurldl cae
of age on 15th December, 1891, and within three years of that
date preschted the application for execution now under eonsider-
ation. The question referred is—whether the winority of one
of several judgment-creditors saves the execution of the decres
from being time-barred during the period of minority of the
minor plas three years ? , :

‘DI L. R, 24 Cal., 50, 2 L. T Iy, 13 Mad,, 236,
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To this question the answer must be in the affirmative, in the
circumstances of the case now before us. Under the provisions Govixpram
of section 231 of the Civil Procedure Code, Shankarldl was Tapra.
entitled equally with the other judgment-creditors to apply for ~
-execution of the whole decree for the henefit of all the decree-
holders ; and as he was a minor when the decree was passed, and
when the last application for execution was wade, he is entitled
to the henefit of seetion 7 of the Limitation Act, and ean apply
for execution within three years of attaining majority.

1895,

We agree with the opinion expressed in Seskan v. Rdjégo~
6l thag section S of the Limitation Act applies only to those
cases in which the act of the adult joint owner is, per s, a valid
discharge.  But we are uunable o hold that section 7 does notb
apply where only some of the judgment-creditors, and not all,
arve affected Ly a legal disability. The reasoning in Ferry v.
Juclson™ referved to by the Madras High Court does not really
touch the point under consideration, inasmuch as section 7
-applies to an application like the present one, which any one of
the judgment-creditors may present by himself under the pro-
visions of section 231 of the Clnl Procedure Code.

For these reasons, we agree with the Subordinate Judge in
Tolding that Shankarldl is, in the circumstances, entitled to obtain
execution of the decree. This is also the view of the Calcutta
High Court in Arando Kishore Duss v. Anando Kishore Bose®,

» Order aceordingly.
4 I, L IRy, 13 Mad., 236, . @+ T, I, 319,
#) L L. T, 14 Cal,, 50.

APPELLATE OIVIL

Befure St Chailes Sargent, Kt., Chief Justice, and Mr. Justice Fulton.
UMED HATHISING (oR161SAL OPPONENT), APPLICANT, v. GOMAN BILALJI, 1895,
MINOR, BY IIS GUARDIAN AXD NEXT FRIEND HIS WIDOWED MOTHER OHAN- Maieli 1
DA OPIGI\'&L ArruicanT), OrpoNgNT.* : -

~Hinduw taw—Joint fomily—IMoney decree against futher -allncauth& nyqum suR
after the death of the father —dncestial property in the hands of the . son Zmble-—-
Civil Procedure Code (et XIV of 1882), Secs, 234, 244 and 278, . .

* Application No, 72 of 1894 under the extraordinary jurisdictions -



